
1 MINUTES OF A REGULAR MEETING

2 OF THE GOVERNING BODY OF THE TOWN OF BERNALILLO

3 HELD AT THE TOWN HALL

4 January 27, 2020
5

6

7 The Governing Body of the Town of Bernalillo met in a regular session within the law and rules of
8 the Town on January 27, 2020, at 6: 30 P. M.
9

10

11 Upon roll call the following members were found to be present:
12

13 PRESENT:     ALSO PRESENT:

14 Councilor Prairie Mike Kloeppel

15 Councilor Sisneros Clint Elkins

16 Councilor Dominguez Emily Stovel
17 Councilor Jaramillo Oscar L. George

18 Sharon Torres- Quintana

19

20 Mayor Torres

21

22 ABSENT:       Others Present Not Identified

23

24

25 APPROVAL OF AGENDA: 4a)

26 Councilor Prairie moved to approve the agenda as presented. The motion was seconded by
27 Councilor Dominguez and the motion carried unanimously.

28

29

30 PUBLIC HEARING: 5a) Discussion, Consideration, Action on a Request to Appeal
31 19- 020 the Planning and Zoning Decision to Deny a Request of the Variance of 8' to the
32 Required 20' Front Setback at 231 Calle Montoya, Legally Described as Gardenspot
33 Addition, Block 8, Lots 5& 6, Located in Township 13 North, Range 4 East, Section 31, New
34 Mexico Principal Meridian, Town of Bernalillo, Sandoval County, New Mexico, Zoned R-1A
35 and Containing Approximately 0. 228 Acres. Presenter: Ida Fierro
36 Ida Fierro, Town/ Clerk Administrator, introduced the Request to Appeal 19- 020 the Planning and
37 Zoning Decision to Deny a Request of the Variance of 8' to the Required 20' Front Setback at 231
38 Calle Montoya, Legally Described as Gardenspot Addition, Block 8, Lots 5& 6, Located in

39 Township 13 North, Range 4 East, Section 31, New Mexico Principal Meridian, Town of
40 Bernalillo, Sandoval County, New Mexico, Zoned R- lA and Containing Approximately 0.228
41 Acres.

42

43 Councilor Dominguez moved to table the Request to Appeal 19- 020 the Planning and Zoning
44 Decision to Deny a Request of the Variance of 8' to the Required 20' Front Setback at 231 Calle
45 Montoya, Legally Described as Gardenspot Addition, Block 8, Lots 5& 6, Located in Township 13
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46 North, Range 4 East, Section 31, New Mexico Principal Meridian, Town of Bernalillo, Sandoval

47 County, New Mexico, Zoned R- 1A and Containing Approximately 0.228 Acres until the Town
48 Council Meeting on February 10, 2020 due to the requested presence of the Planning and Zoning
49 Director. The motion was seconded by Councilor Jaramillo and the motion carried unanimously.
50

51

52 PUBLIC HEARING: 5b) Discussion, Consideration, Action, Approval and Adoption

53 of Ordinance# 310 an Ordinance Adopting the Comprehensive Zoning Regulations,

54 Including the Effective Zoning Map, for the Town of Bernalillo, New Mexico and Repealing
55 Ordinance# 175. Presenter: Ida Fierro

56 Ida Fierro, Town/ Clerk Administrator, introduced Ordinance# 310 an Ordinance Adopting the
57 Comprehensive Zoning Regulations, Including the Effective Zoning Map, for the Town of
58 Bernalillo, New Mexico and Repealing Ordinance# 175.

59

60 Councilor Prairie stated that it was not addressed how many automobiles can be in a person' s yard.
61 We had an incident recently brought to my attention where there were four or five cars parked
62 along this person' s house. The resident claims that they are working on these vehicles; there are
63 even four or five in the front of the yard. Neighbors are concerned because the resident has a
64 towing company. When Planning & Zoning Staff and Police Officers went to the residence, the
65 resident said it was not a towing company and all the vehicles are owned by them. I think that the
66 officers checked the VIN numbers, but those vehicles are definitely not in running condition. So,
67 does it say how many vehicles can be in a yard?
68

69 Mayor Torres stated that it is covered in the ordinance, but I will have to find it.
70

71 Councilor Jaramillo added that this is really important because there are a lot of people who restore
72 cars and may not be able to afford to finish repairs immediately.
73

74 Councilor Prairie stated that we don' t address the vehicles that are on the side of the yards that are

75 abandoned and not being worked on.
76

77 Mayor Torres stated that on page 45 is the off-street parking requirements.
78

79 Councilor Prairie stated that he read that part, mayor, but it does not address the abandoned cars

80 that are on the side of the houses.

81

82 Councilor Dominguez stated that on page 47 it says that inoperable vehicles, not parked within a
83 building, must be removed within 25 days of notification by a zoning officer.
84

85 Councilor Prairie stated that it does address it then, but this is one area where we don' t follow
86 through either.
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87

88 Ida Fierro, Town Clerk/Administrator, stated that it is a matter for Code Enforcement to address.

89

90 Councilor Prairie stated that no notification was given to this resident to remove his vehicles. I

91 talked to the Code Enforcement Officer and she said that those cars are on- street parking and we
92 cannot control the number of vehicles they have. If they have a party or something, who is to say if
93 they are theirs or not during that time. This resident has five, plus the tow truck, and on that street
94 is only enough room for four cars.
95

96 Mayor Tones stated that the ordinance reads as " inoperable vehicles". Are these vehicles

97 operable?

98

99 Councilor Prairie stated that the vehicles are not operable.

100

101 Councilor Jaramillo asked if the vehicles were off-street or in their yard?

102

103 Councilor Prairie stated that they are in their yard.
104

105 Councilor Jaramillo replied, I thought you said they are off-street.
106

107 Councilor Prairie replied, there are some that are off-street. You can pass by there and see that they
108 are parked on Bernalillo property.
109

110 Councilor Dominguez asked Councilor Prairie if he was talking about the house on San Lorenzo
111 Street where that tow truck was bringing in those vehicles? Does he own them?
112

113 Councilor Prairie replied, yes that is the one. And yes, he says he does own them. I believe the

114 police department made a report on that, Chief?

115

116 Tom Romero, Police Chief, replied that is correct. He claims to own them and does have titles to

117 many of the vehicles. The detective went down there with Planning & Zoning. Absent any
118 violation of traffic laws, there wasn' t anything that could have been done at that time.
119

120 Ida Fierro stated that the resident said that he was fixing the cars and selling them. So, it' s just a
121 hobby of his.
122

123 Mayor Tones asked if the person is doing that from his residence?
124

125 Ida Fierro responded yes.

126

127 Mayor Tones asked isn' t that a violation right there?
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128

129 Ida Fierro responded yes.

130

131 Mayor Torres stated Councilor, what I would like to ask is if I can visit with staff once they are
132 back in the office on this specific issue to find out what we are missing. If it' s something that we
133 are missing in the ordinance, we will bring that back. If it' s something that we are missing in
134 enforcement, we will address it administratively. But my sense is that there is some disconnect
135 somewhere. I know which address you are speaking of as I pass by there. If you' re ok with that,
136 we will find out exactly where the disconnect is. If it' s something that we need to do to amend the
137 ordinance, I' ll bring that forward and let the Council look at it to see if it is ok. And if it' s an
138 administrative issue, with enforcement or a disconnect of information, we will take care of it and

139 let you know either way.
140

141 Councilor Prairie thanked the mayor.

142

143 Councilor Dominguez stated that I think what our proposed ordinance is stating about inoperable
144 vehicles is different from this issue at hand.

145

146 Mayor Torres agreed, stating that he is essentially running a business from his home.
147

148 Councilor Prairie stated that if you were to speak to the neighbors, his cars have been parked along
149 the adjoining wall for more than six months. If he is fixing them, he is doing it very slowly.
150

151 Mayor Torres stated that if it is a business that is operating there, it is in clear violation and we can
152 address that. As for now, if we end up moving forward with this ordinance, it states that inoperable
153 vehicles must be removed within 25 days. We will find where the disconnect is and see if an

154 amendment is necessary or if we can handle it administratively.
155

156 Councilor Jaramillo asked if we could look at individuals who restore vehicles and those that have

157 vehicles in their yards. I know that we do, we have at least four vehicles that we are working on; a
158     ' 57 Chevy, a ' 55, a Camaro. Is that a violation?
159

160 Mayor Torres stated that I don' t think you are doing that for a business.
161

162 Councilor Jaramillo states, no, it is for a hobby.
163

164 Mayor replies that this is for inoperable vehicles not parked within a property. In other words, if
165 you had them parked on the street outside, yes it would be a violation. But if you have them in

166 your yard, in the way that I' m reading the ordinance, you' re ok. Unless you start making money by
167 selling them.
168
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169 Mayor Torres asked if the Governing Body had any other questions.
170

171 There were no further questions from the Governing Body.
172

173 Mayor Torres stated that there have been many people who have signed up to speak about the
174 ordinance. Please come forward when I call your name. Anyone who wishes to speak, please stand

175 so you can be sworn in.

176

177 Mayor Torres then swore in the individuals wishing to speak for/against Ordinance# 310.
178

179 Mayor Tones then called upon Carol Ross- Gill to speak on the ordinance.

180

181 Carol Ross- Gill stated that she wanted to comment on the residential zoning, particularly the idea
182 of having up to seven hens, but no roosters, in your yard. With all the health issues that we have
183 today, and with the CDC having documented four specific diseases that are attributed to backyard
184 poultry, I think the idea of having chickens in residential areas is ridiculous. I think it is a health
185 hazard. Not to mention, you have your own domestic pets in your yard. You' re going to be
186 drawing coyotes, bobcats, and other predators to come on to your property to eat the chickens. I
187 think if people want to have chicken, turkeys, ducks, or roosters they should live in an agricultural
188 zoning. I don' t think we should amend it or change it.
189

190 Mayor Torres thanked Ms. Ross- Gill then called upon Lynne Wienecke to speak on the ordinance.

191

192 Lynne Wienecke stated I take it that the proposed # 310 is a change to the R- 1 zoning, which would
193 permit chickens to the number of seven, no roosters to be enclosed. All of which sounds

194 reasonable, but what was the reason for having R- 1 zoning in the first place? It seems like you' ve
195 specified that is for residential and to have your critters, you need to live in a place where you have
196 permission to do that.

197

198 Mayor Torres thanked Ms. Wienecke then called upon Oscar George to speak on the ordinance.
199

200 Oscar George stated that I started to wonder who would want chickens in a residential area. If you
201 want chickens, you should live in a rural area. Is this something that has been discussed publicly?
202

203 Mayor Torres responded, we have had several public meetings and there was extensive discussion.
204

205 Mr. George asked if this has happened recently?
206

207 Mayor Tones replied, yes sir. Maida, how long have we had meetings?
208

209 Maida, from MRCOG, stated for over the past year and a half.
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210

211 Mr. George stated that I remember a year and a half ago was when we were talking about goats
212 and chickens.

213

214 Mayor Torres stated that the conversation about those was even further back. The goats didn' t

215 make the cut and there was extensive conversation about chickens.

216

217 Mr. George asked if these public discussions, everything was nullified but the chickens. I' m
218 curious as to why. What do you get out of having a chicken?
219

220 Mayor Torres replied that my understanding, and there was a lot of conversation back and forth, is
221 that people feel like they would raise chickens primarily for the eggs.
222

223 Mr. George stated that there is a lot of work that goes into having chickens; feeding them, cleaning
224 up after them, and so forth. My next-door neighbor' s granddaughter sells fresh eggs right here in
225 Bernalillo. It seems like people can get fresh eggs and not do the amount of work involved to get

226 the eggs.

227

228 Mayor Torres stated that on a personal level, I absolutely agree with you. I had to help my uncle
229 with his chickens growing up and I don' t want any chickens in my yard, at all, because of all the
230 work.

231

232 Mr. George stated that my father ran a chicken ranch in California.
233

234 Councilor Jaramillo stated that there are a lot of people who would like to have chickens.

235

236 Mr. George replied, but if it' s just for the eggs, the eggs could be gotten without having the
237 chickens in the yard.

238

239 Mayor Torres stated that we appreciate your position.

240

241 Mayor Torres thanked Mr. George then called upon James Gill to speak on the ordinance.

242

243 James Gill stated that he didn' t hear the comments from my other property owners, it was very
244 difficult to hear back there. The way I should table this whole scenario about chickens in a
245 residential area is fresh eggs versus homeowners. I' ll be brief as possible, but there are two big
246 bananas that I would like to present to the Town Board. One is, I had a meeting last Thursday with
247 a real estate broker in Placitas. The gentleman is a 20-year veteran in real estate. I posed two

248 questions to him. The first question was: if I have two homes on the same street, one has chickens
249 and one doesn' t, which property will probably sell quicker? Unequivocally, the real estate guy said
250 the home without chickens. The real big issue here: would the value of my home increase or



Minutes of the Town Council Meeting
January 27, 2020
Page 7

251 decrease if my adjacent neighbors had chickens on their property? The answer is, the vast majority
252 of the time, is that one' s property value would decrease if the neighbors had chickens. Secondly,
253 looking at the Webster' s fourth edition dictionary, it classifies a chicken as a farm bird. So, why
254 are we introducing farm animals in a residential area? The majority of these people here have a
255 home for a few reasons; peace and quiet, tranquility, and investment. By having these animals,
256 besides the health issues and animal control problems, I think that we put chickens in a rural
257 environment, not in a R- 1 residential area. Thank you.

258

259 Mayor Torres thanked Mr. Gill and stated that a question that was asked was this issue discussed

260 publicly? And the answer is that did we have extensive back and forth on this issue, and that is
261 being honest about it. I have my personal opinions. The Council has it in their prerogative to do
262 what' s best for the community. We did hear from some people in the past that chickens are a good
263 investment. It' s something they want to do, they want their kids to raise them, they want to have
264 the fresh eggs; and that seems to be the biggest issue that I hear from people who support chickens

265     — having the fresh eggs. Each of us has our own personal opinions, but we have to do what is best
266 for the community. The reason I had asked the young lady in the back how long we have discussed
267 it is because Maida, who is a consultant with the Mid-Region Council of Governments, has been

268 working with us to redevelop the Zoning Ordinance. Not just around chickens, but everything from
269 the first page of this to the very last page. That is why I knew she would remember how long
270 we' ve been having these conversations.
271

272 Councilor Dominguez asked did we not go from 15 chickens down to seven?

273

274 Ida Fierro replied that yes, we did.

275

276 Councilor Dominguez affirmed that a lot of people wanted more than just seven chickens to be
277 allowed. I think we sort of compromised with the need for fresh eggs.

278

279 Mayor Torres opened the floor to the Council for comments or questions.

280

281 Councilor Dominguez stated that she wished to thank the Council of Governments for assisting us
282 through this entire process. I know that there were many public hearings prior to the final
283 document coming before the Governing Body. When that came before us in August, we had
284 several work study sessions going through page by page to get to where we are at right now. It was
285 also listening to residents from the entire town on what they wanted and what they didn' t want.
286 This is a good working document that will benefit the entire community. I support it and thank
287 you, Maida and the Council of Governments for helping us.
288

289 Councilor Jaramillo agreed and stated that there was a lot of compromise that went into it as well.

290 It was a lot of work, and commitment. I would also like to thank the Council of Governments for

291 all their hard work. I think as well that we have a really good ordinance in front of us. I' m really
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292 happy with it.
293

294 Mayor Torres agreed, stating that the former ordinance that was severely outdated. There was
295 language in there that hasn' t been used in 30 or 40 years. It' s a monumental task, and I want to
296 compliment Maida, the Council of Governments, and everyone else who may have helped. I also
297 want to compliment the Council because we spent a lot of hours reading through the ordinance,
298 meeting, and discussing it. Will we run into sections that we feel will need in amending in the
299 future? Certainly, but that' s part of an ordinance. Things may change and issues may arise, but I
300 agree that this is very well done. I also want to share with everyone that we sent this up to Randy
301 Van Vleck, who is the attorney for the New Mexico Municipal League. One of the areas that he
302 looked at, which he was really impressed with, was our sign requirements. Several years ago, the
303 U. S. Supreme Court passed a ruling that made almost every sign ordinance in the State, and
304 beyond New Mexico, unconstitutional. According to Randy, we are the first municipality to take
305 on that ordinance, again, with the help of Maida and the Council of Governments. He was so
306 impressed, he asked us if he could use it as a model ordinance for other communities. Of course,

307 we said absolutely because it' s a very different way of looking at things, it' s very different from
308 our former ordinance. We' ve had several attorneys look at it and they all felt that we would be in a
309 strong position if it ever gets challenged in a court room. I do just want to remind all the folks
310 who' ve spoken in opposition to chickens what the ordinance actually says, and I want to read it
311 verbatim. It says: " Up to seven hens, but no roosters, and as further regulated by the Town of
312 Bernalillo Animal Control Ordinance, as amended from time to time, but that hens shall be kept in

313 a secure enclosure or pen, a minimum of 10 feet from any property line." So, it' s not as if people

314 can have chickens loose, running all over their yard, or other yards. And, like any other ordinance,
315 if you see a violation, you can call into code enforcement and they will respond.
316

317 Mayor Torres then called on Mr. Gill.

318

319 Mr. Gill states that I have one basic question here: seven chickens per household, correct? So, I

320 live on Riesling Road, which is 26 homes. If everyone wants to have chickens, that means that the
321 population of animals on my street will increase 182. I checked down Calle Damiano and now we
322 have a potential of 280 chickens down the street. The way it' s written right now, you can have
323 beaucoup chickens on everybody' s street. Now, as far as the shelter is concerned, you have
324 specifications for new buildings being built in Bernalillo, are the specifications for a chicken
325 house, a coup, all uniformity, has that been addressed? Is the Town going to invest more money to
326 have another Animal Control Officer? Because, as you know Jack, it' s going to happen, people are
327 going to complain. This year we are talking about seven chickens, next year is it going to be seven
328 ducks? Is it going to go on, and on, and on? Because there is about four different animals that lay
329 eggs.

330

331 Mayor Torres states I think there is more than four.

332
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333 Mr. Gill agrees, I' ll give you that.

334

335 Mayor Torres states that my answer to you is this: the odds of every single homeowner on your
336 street is ...

337

338 Mr. Gill interrupts stating that is a hypothetical situation.
339

340 Mayor Torres agrees, hypothetically, you are absolutely correct, but we don' t live in a hypothetical
341 world. That' s my answer to you. The other part of it is that we will have animal control respond
342 and the Code Enforcement Officer that will respond to complaints.

343

344 Mr. Gill attempts to interrupt Mayor Torres again.

345

346 Mayor Torres states to let me finish, please. I let you speak, now you let me.

347

348 Mayor Torres continues, stating that the other part of that is that not everyone is going to go out
349 and get chickens. I' ve already told you; I' m not going to go get seven chickens. I can promise you
350 now, there will not be seven chickens in my yard, and you can come check every day if you' d like.
351 I know that I' m not the only one in this community that feels this way. But there are people who
352 do want them. So, the Council has agreed that it is appropriate for the community. Now, will we
353 amend this? We may come back in a year and say: seven is wrong we shouldn' t have any— or

354 maybe the number is five. There is as much a possibility the ordinance goes in the opposite
355 direction as in the direction you describe. Hypothetically, we could come back and say: we
356 changed our minds, no chickens. That is hypothetically possible. Right now, after all the
357 discussion we' ve had with everybody that has spoken to Council, both publicly and some of them
358 have had conversations with constituents one-on- one, there are a significant number of people in

359 the community who feel that this is important for them. And so, the Council is moving towards
360 letting that happen. I understand that you don' t like that, but that is the way the Council is leaning
361 right now.

362

363 Councilor Prairie adds that we have already hired a second Animal Control Officer.
364

365 Mayor Torres agrees, that is right. Again, I wanted to read that just to make clear what the

366 ordinance actually states. It is not a free-for-all. I wanted to be sure everyone understands that. So,
367 are there any other questions on the Comprehensive Zoning Ordinance.
368

369 Mr. George asks to say something more, please.
370

371 Mayor Torres agrees.

372

373 Mr. George states the last time that the animal business had arose - and by my recollection, it was a
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374 little over a year ago - I circulated a petition on Calle Damiano and Evangeline. I still have those

375 papers at home. I never showed them here because they stopped discussing that issue. The people
376 who did not want animals outnumbered those who did, but I can bring those papers in.
377

378 Mayor Torres responds with what I would say to you is I' ll ask the Council if they want to make a
379 motion on this. If you want to bring those petitions to my office, you' re more than welcome to and
380 any ordinance is subject to amendment. So, the Council will decide now how they want to vote. If
381 you want to bring the information, I will share it with the Council at our next meeting. If they
382 choose to change their minds, that is certainly a possibility. But, at this point, I will ask the Council
383 what their desire is with this action item now.

384

385 Mayor Torres asked if there was anything else from the Council. There was not.
386

387 Councilor Prairie moved to adopt Ordinance# 310 an Ordinance Adopting the Comprehensive
388 Zoning Regulations, Including the Effective Zoning Map, for the Town of Bernalillo, New Mexico
389 and Repealing Ordinance# 175 as presented. The motion was seconded by Councilor Jaramillo.
390

391 Roll Call Vote:

392 Councilor Dominguez Yea

393 Councilor Jaramillo Yea

394 Councilor Prairie Yea

395 Councilor Sisneros Yea

396

397 ATTACHMENT A: Ordinance# 310

398

399

400 APPROVAL OF MINUTES: 6a) Regular Meeting of January 17, 2020
401 Councilor Prairie moved to approve the minutes of January 17, 2020 as presented. The motion was
402 seconded by Councilor Jaramillo and the motion carried unanimously.
403

404

405 NEW BUSINESS: 7a) Discussion and Introduction of Ordinance# 311 An Ordinance

406 Extending and Increasing the Corporate Limits of the Town of Bernalillo, New Mexico,
407 Herein After Referred to as " The Town", Pursuant to the Provisions Set Forth in $3- 7- 1

408 through 13- 7- 18 NMSA 1978, by Annexing Thereto 10. 0227 Acres of Land Contiguous to
409 and not Within the Present Limits of the Town. Presenter: Ida Fierro, Brad Stebleton,

410 Sandoval County
411 STATE OF NEW MEXICO

412 TOWN OF BERNALILLO

413 ORDINANCE NO. 311

414
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415 AN ORDINANCE EXTENDING AND INCREASING THE CORPORATE LIMITS OF THE
416 TOWN OF BERNALILLO, NEW MEXICO, HEREIN AFTER REFERRED TO AS " THE
417 TOWN", PURSUANT TO THE PROVISIONS SET FORTH IN §3- 7- 1 THROUGH § 13- 7- 18

418 NMSA 1978, BY ANNEXING THERETO 10.0227 ACRES OF LAND CONTIGUOUS
419 TO AND NOT WITHIN THE PRESENT LIMITS OF THE TOWN.

420

421 WHEREAS, a petition was received by the Town from Sandoval County ( property owner) for the
422 annexation of 10.0227 acres; and

423

424 WHEREAS, the land to be annexed is contiguous to the Town; and

425

426 WHEREAS, the petition for annexation is signed by the owners of a majority of the number of
427 acres in the contiguous territory and is accompanied by a plat map that shows the external
428 boundary of the territory proposed for annexation and the relationship of said territory to the
429 existing boundary of the Town; and
430

431 WHEREAS, at a regular meeting on January 7, 2020, the petition for annexation was presented for
432 consideration by the Town' s Planning and Zoning Commission and is recommended by the
433 Commission for approval, pursuant to the standards and requirements for Annexation set forth in

434 all applicable laws and ordinances; and

435

436 WHEREAS, at a regular meeting on February 10, 2020, a public hearing was held by the
437 Governing Body of the Town; and
438

439 WHEREAS, the requested annexation is deemed to benefit the general welfare of the Town;

440

441 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF

442 BERNALILLO, SANDOVAL COUNTY, NEW MEXICO, that the Town boundary is hereby
443 amended to include the property legally described as:
444

445 A Portion of La Plazuela, Unit 20, Rio Rancho Estates Subdivision, Township 13 North, Range 3
446 East, Sections 35 and 36, New Mexico Principal Meridian, Town of Bernalillo, Sandoval County,
447 New Mexico, and being more specifically described on the Annexation Plat, as shown
448 in `EXHIBIT A' attached hereto.

449

450

451 NEW BUSINESS: 7b) Discussion and Introduction of Ordinance #312 An Ordinance
452 Implementing an Amendment to the Official Zoning Map in Order to Establish Special Use
453     ( SU) Zoning for 10. 0227 Acres, in Conjunction with its Annexation into the Town of
454 Bernalillo, New Mexico, Herein After Referred to as " The Town", Pursuant to the Provisions

455 Set Forth in Ordinance# 175 " Town of Bernalillo Comprehensive Zoning Ordinance".
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456 Presenter: Ida Fierro, Brad Stebleton, Sandoval County
457 STATE OF NEW MEXICO

458 TOWN OF BERNALILLO

459 ORDINANCE NO. 312

460

461 AN ORDINANCE IMPLEMENTING AN AMENDMENT TO THE OFFICIAL ZONING MAP
462 IN ORDER TO ESTABLISH SPECIAL USE ( SU) ZONING FOR 10.0227 ACRES, IN
463 CONJUNCTION WITH ITS ANNEXATION INTO THE TOWN OF BERNALILLO, NEW
464 MEXICO, HEREIN AFTER REFERRED TO AS " THE TOWN", PURSUANT TO THE

465 PROVISIONS SET FORTH IN ORDINANCE NO. 175 " TOWN OF BERNALILLO
466 COMPREHENSIVE ZONING ORDINANCE".

467

468 WHEREAS, a request was received by the Town from Sandoval County (property owner) for
469 annexation and establishment of SPECIAL USE (SU) zoning for 10.0227 acres; and
470

471 WHEREAS, these lands have been duly annexed into the Town with the adoption of Ordinance
472 No. 311 and require an initial zoning designation; and
473

474 WHEREAS, the owner of said lands desires to develop them as part of the Sandoval County
475 Administrative and Safety Complex, and as required by the Town' s Comprehensive Zoning
476 Ordinance for such land uses, requested SPECIAL USE ( SU) zoning; and
477

478 WHEREAS, as required by the Town' s Comprehensive Zoning Ordinance, this request for
479 SPECIAL USE ( SU) zoning is accompanied by a site plan that illustrates existing and future site
480 development; and

481

482 WHEREAS, at a regular meeting on January 7, 2020, this request was presented for consideration
483 by the Town' s Planning and Zoning Commission and is recommended by the Commission for
484 approval, pursuant to the standards and requirements for the Establishment of Zoning set forth in
485 all applicable laws and ordinances; and

486

487 WHEREAS, at a regular meeting on February 10, 2020, a public hearing was held by the
488 Governing Body of the Town; and
489

490 WHEREAS, the requested SPECIAL USE ( SU) zoning is deemed to benefit the general welfare of
491 the Town;

492

493 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF

494 BERNALILLO, SANDOVAL COUNTY, NEW MEXICO, that Ordinance No. 175 entitled

495     " Town of Bernalillo Comprehensive Zoning Ordinance" and the Official Zoning Map be hereby
496 amended to illustrate and provide for SPECIAL USE ( SU) zoning for the lands legally described
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497 as:

498

499 A Portion of La Plazuela, Unit 20, Rio Rancho Estates Subdivision, Township 13 North, Range 3
500 East, Sections 35 and 36, New Mexico Principal Meridian, Town Of Bernalillo, Sandoval County,
501 New Mexico, and being more specifically described on the Annexation Plat map, as
502 shown in `EXHIBIT A' attached hereto.

503

504

505 NEW BUSINESS: 7c) Discussion and Introduction of Ordinance# 313 An Ordinance

506 Implementing an Amendment to the Official Zoning Map, from Exempt to Special Use ( SU)
507 Zoning, for 7.6829 Acres, Pursuant to the Provisions Set Forth In Ordinance #175 " Town of

508 Bernalillo Comprehensive Zoning Ordinance". Presenter: Ida Fierro, Brad Stebleton,

509 Sandoval County
510 STATE OF NEW MEXICO

511 TOWN OF BERNALILLO

512 ORDINANCE NO. 313

513

514 AN ORDINANCE IMPLEMENTING AN AMENDMENT TO THE OFFICIAL ZONING MAP,
515 FROM EXEMPT TO SPECIAL USE( SU) ZONING, FOR 7. 6829 ACRES, PURSUANT TO
516 THE PROVISIONS SET FORTH IN ORDINANCE NO. 175 " TOWN OF BERNALILLO

517 COMPREHENSIVE ZONING ORDINANCE".

518

519 WHEREAS, a request was received by the Town of Bernalillo, hereinafter referred to as " The
520 Town", by Sandoval County( property owner), for a Zone Map Amendment from EXEMPT to
521 SPECIAL USE (SU) zoning, for 7. 6829 acres; and
522

523 WHEREAS, as required by the Town' s Comprehensive Zoning Ordinance, this request for
524 SPECIAL USE (SU) zoning is accompanied by a site plan that illustrates existing and future site
525 development; and

526

527 WHEREAS, at a regular meeting on January 7, 2020, this request was presented for consideration
528 by the Town' s Planning and Zoning Commission and is recommended by the Commission for
529 approval pursuant to the standards and requirements for Zone Map Amendments set forth in all
530 applicable laws and ordinances; and

531

532 WHEREAS, at a regular meeting on February 10, 2020, a public hearing was held by the
533 Governing Body of the Town; and
534

535 WHEREAS, the requested SPECIAL USE ( SU) zoning designation is deemed to benefit the
536 general welfare of the Town;

537
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538 THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF

539 BERNALILLO, SANDOVAL COUNTY, NEW MEXICO, that Ordinance No. 175 " Town of

540 Bernalillo Comprehensive Zoning Ordinance" and the Official Zoning Map, be hereby amended to
541 illustrate and provide for a change from EXEMPT to SPECIAL USE ( SU) zoning for the lands
542 legally described as:
543

544 A portion of Tract 6A La Plazuela Unit 20, Rio Rancho Estates Subdivision, Township 13 North,
545 Range 3 East, Sections 35 and 36, New Mexico Principal Meridian, Town of Bernalillo, Sandoval
546 County, New Mexico, and being more specifically described on the Zone Map Amendment
547 Survey, as shown in `EXHIBIT A' attached hereto.
548

549

550 FINANCIAL SECTION: 8a) Approval of Accounts Payable Voucher List.

551 Mayor Tones asked for a motion to approve the accounts payable in the amount of$257,032. 82.
552

553 Mayor Torres entertained a motion.

554

555 Councilor Jaramillo made a motion to approve the accounts payable voucher list in the amount of

556     $ 257,032. 82.  The motion was seconded by Councilor Sisneros and the motion carried
557 unanimously.
558

559

560 MISCELLANEOUS SECTION: 9a) Public Comment.

561 No comment.

562

563

564 MISCELLANEOUS SECTION: 9b) Update on Museum. Presenter: Emily Stovel
565 Emily Stovel, Museum Director, introduced Danielle Lee Griego, a graduate student from UNM' s
566 Museum Studies program and intern for the Bernalillo Museum and gave an update on the

567 Musuem.

568

569 ATTACHMENT B: Museum Flyer

570

571

572 MISCELLANEOUS SECTION: 9c) Announcements. Presenter: Mayor Torres

573 The following announcements were made:
574

575 Michael Kloeppel, Community & Economic Development Director, stated that the ongoing
576 filming of Deputy series, season one, will be filming on Wednesday at Silva' s Saloon. They are
577 going to try to film two scenes during the day and one during the night so they can finish up season
578 one. They will start closing off in front of Silva' s for their movie set and all the people that will be
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579 coming and going, just so you know. Also, an update from DOT from our meeting on Wednesdays
580 for the Stakeholder' s meeting. As of last Wednesday, DOT will not change any timing of the lights
581 on Don Tomas or 313 to accommodate residents of Bernalillo.

582

583 Mayor Torres asked Michael Kloeppel to repeat the last sentence.

584

585 Michael Kloeppel responded the DOT has said that they will not change any timing of the lights at
586 Don Tomas or 313 to accommodate north/ south traffic.
587

588 Mayor Tones asked when did you get this information?
589

590 Michael Kloeppel responded on Wednesday we got that information. At the Stakeholder' s meeting
591 that' s held on Wednesdays.

592

593 Mayor Torres asked who that announcement came from.

594

595 Michael Kloeppel responded that information came from Rick Padilla, the light engineer for DOT

596 for District 3. He may be the new engineer for District 3, I' m not sure of his full title.
597

598 Mayor Tones asked if Troy Martinez had that same information.
599

600 Troy Martinez, Public Works Director, stated no, Mayor. I wasn' t actually at that meeting; I was in
601 a training. Just to clarify, Rick Padilla is acting District 3 engineer; he took Ken Murphy' s place.
602

603 Councilor Dominguez interjected, Mr. Mayor, I just can' t understand why they don' t want to give
604 us a few more seconds when the east and west gets two minutes. Can' t they at least give us 30
605 seconds?

606

607 Councilor Jaramillo asked can' t they see the back up?
608

609 Michael Kloeppel replied that I' ve argued every point there. He keeps saying that the traffic flow
610 on 550 is now about 25 minutes from 528 to 1- 25, and they don' t want to change it anymore.
611

612 Councilor Dominguez stated that they don' t have to change the 550, just the Don Tomas.
613

614 Michael Kloeppel replied that once you change the series of light time on the

615 northbound/southbound, it adjusts on the east/ west. My argument was, currently at Don Tomas,
616 they have 14 seconds for a green light going north and/ or south, they go together. I said why not
617 alternate those and that way it would only add 14 seconds to the whole series. They said they tried
618 that on a model and it doesn' t work. He said, as of right now there won' t be any changes, but they
619 are looking into it.
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620

621 Councilor Prairie stated that if they can do that for the east and west, I don' t see why they can' t do
622 it for the north and south.

623

624 Michael Kloeppel agreed with Councilor Prairie.

625

626 Mayor Torres stated that I do want to tell you that I' m not very happy that you didn' t bring that to
627 me right away, something that important. I want to know. As I mentioned at the last Council
628 Meeting, I talk to the DOT Secretary regularly and he had made a commitment to me after we got
629 that last quote where they didn' t want Troy to come back with the information. He made a
630 commitment to me that no one would be making a decision regarding those lights except him. Now
631 you' re telling me that Rick Padilla is announcing that isn' t going to happen. I' ll call him in the
632 morning and find out what the story is. But, again, something that significant— I want to know

633 right away, not five days later.
634

635 Councilor Dominguez asked didn' t they say at the meeting prior, when Troy was there, that there
636 wouldn' t be any changes?
637

638 Mayor Torres agreed stating that is when I reached out to the Secretary of Transportation and he
639 gave me his word that only he would make that decision, and that he would let me know. But now
640 hearing that it was announced again, after the fact. Obviously, I' m not going to contact him if I
641 don' t know what the situation is, that is my concern. I was going to share some information from
642 DOT on 550, but I think I' ll save that at this point. After I got that information from Troy, I spoke
643 to the Governor' s Office, it seemed like there was a change in attitude, but it sounds like there

644 hasn' t been one.

645

646 Councilor Jaramillo added Mayor, maybe there has been a change in attitude, and maybe your

647 contact doesn' t know that Mr. Padilla is just talking. Maybe there is a commitment to you.
648

649 Mayor Torres stated if there is a commitment, then there is a breakdown in communication. There

650 is obviously an issue somewhere. Because if the Secretary says, " I am the one going to be dealing
651 with it" but then his acting District 3 engineer makes this call - either they are not talking to each
652 other or I' m being misled. Either way, there is a problem that has to be resolved; because we can' t
653 have them telling us one thing and they do something, basically, the next day. I' ll follow up and let
654 you know what they ended up telling us. And this was part of the conversation that we had: that
655 was why can' t they give us ten more seconds— or whatever the number of seconds is? What' s the

656 actual reason? Why can' t they at least try it, instead of them just saying no? It' s one thing for them
657 to have a model and it' s another thing to be sitting in Don Tomas, like all of us have, over and over
658 going through multiple cycles, waiting to try to make that left-hand turn. The models are good in a
659 general sense, but they don' t have a focus on practical sense. I think that' s the point I' ve been
660 getting across to the Secretary. But I' ll reach out to him tomorrow and make sure we have the
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661 conversation— and find out if he' s aware of this comment. If he is, ask him why have you misled
662 me? Or, if there was a breakdown, how are they going to fix it? This needs to be fixed, both in
663 terms of what they are saying and what they are doing; as well as their willingness to make some
664 adaptations to make life a little bit easier for us. We all know we shouldn' t carry all of the grief for
665 this, and we are carrying it right now.
666

667 Troy Martinez stated that the crews working on 550 just finished that main water line. They were
668 supposed to be switching it over tomorrow night, overnight, and we posted some information on
669 Facebook letting people know of the changeover. But over the weekend, they had a leak when they
670 were pressure testing it, so it' s being pushed back. We don' t know how long yet. We will put out
671 information on Facebook tomorrow letting everyone know that it will not be tomorrow night. I
672 haven' t gotten a firm commitment on which night it is, because they had to redo their bacteria test
673 as well as the pressure test again. It takes a couple of days to get those test results back. Once we
674 have that information on which night we will be doing the switch over, we will put that out again
675 so that way everyone is aware of it.
676

677 Mayor Torres asked Troy Martinez, have we put a notice out that this has been delayed yet?
678

679 Troy Martinez replied that we will do it first thing in the morning. We didn' t want to do it this
680 evening because we still hadn' t gotten a final date from them yet. So, I' ll talk to Danielle and put it
681 out first thing in the morning.
682

683 Police Chief Tom Romero stated that most of our resources are still being diverted to the 550
684 corridor. As of this morning, our officers have issued more than 500 citations over about a three-
685 week period. We are going to continue to focus efforts because it' s not slowing down. Violations
686 are still occurring; people are not wanting to change their habits. Officers will continue to be out
687 there doing enforcement. As we hear of different areas becoming hotspots, we try to move officers
688 to those areas along the corridor. Again, citations are everything from driving the wrong way,
689 running red lights, obstructing traffic, running stop signs, and speeding. We are going to continue
690 those efforts and not going to let up at this point. Mayor, I' m not sure if you' re aware, but there
691 was some talk as of the last meeting that those DOT meetings were going to be moved to bi-
692 weekly instead of weekly. I just wanted to make sure you' re aware because I' m not sure how you
693 feel about that; I felt like you might want to weigh-in on that. My feeling though, since I wasn' t
694 there to voice my opinion, is that we might want to keep it weekly, the way it currently is, because
695 this does affect the Town significantly. I would rather hear weekly what is going on out there, what
696 the progress is, and any problems or issues that we are having to deal with. It would be different if
697 things were calming down out there; but given the on- going traffic problems that we are still
698 having in Town and the impact to the citizens, I feel that weekly meetings are a necessity.
699

700 Mayor Torres asked when are they planning to switch that?
701
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702 Chief Romero responded I know that this week is still a meeting on Wednesday. But I think we
703 need to voice our opinion on that as soon as possible.

704

705 Mayor Torres thanked Chief Romero. There are also a couple of other things regarding personnel
706 that I would like to share with you. Chief Romero shared with me a letter we received. PD
707 responded to an unresponsive individual and were first on the scene. The letter complimented all
708 four officers by name. The family was very thankful that our officers were very professional and
709 courteous. I wanted to thank Tom and make sure those officers know that we are very thankful for
710 them. I also received a letter from Roman and Emily Velarde complimenting Ida regarding the
711 street project on Camino del Pueblo in front of their home. They had reached out to her, concerned
712 about pedestrian safety. The very next day, crews made adjustments to make it safer for
713 pedestrians. The letter went on to say how thankful they were for Ida' s attentiveness to the issue
714 and how refreshing it is to have such caring people in city government. They also complimented
715 Ida' s professional demeanor. I also want to thank anyone else who was involved in that decision-
716 making change. It' s nice to get these letters and thank you all for dealing with citizens so well.
717

718

719

720 There being no further business, Councilor Jaramillo moved to adjourn the meeting at 8: 13 P. M.
721 The motion was seconded by Councilor Dominguez and carried unanimously.
722

723 Done this
27th

day of January 2020.
724

725

726 AT EST:

727 pink
728 I G`

729 Ida Fierro, Town Clerk Jac S. Torres, Mayor
730     ( seal)
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STATE OF NEW MEXICO TOWN OF BERNALILLO

ORDINANCE NO. 310

AN ORDINANCE ADOPTING COMPREHENSIVE ZONING REGULATIONS,

INCLUDING THE EFFECTIVE ZONING MAP, FOR THE TOWN OF BERNALILLO, NEW MEXICO;

AND REPEALING ORDINANCE NO. 175.

BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF

BERNAILLO, NEW MEXICO, AS FOLLOWS:

SECTION 1. TITLE.

These regulations shall be known as the " COMPREHENSIVE ZONING ORDINANCE" of the Town of

Bernalillo, New Mexico, and shall be referred to herein as " this Ordinance."

SECTION 2. PURPOSE.

It is intended by this Ordinance to promote the general health, safety, morals, convenience, and welfare
of the people within the Town of Bernalillo zoning jurisdiction. These regulations are required to provide

adequate space for light and air; to avoid undue concentration of population; to secure safety from fire,
panic, and other dangers; to control congestion in the streets and public ways; to control and abate the

unsightly use of buildings or land; to facilitate provisions for community services and public
requirements; to encourage the most appropriate use of land; to preserve cultural and historic

properties; and to conserve and stabilize the value of property [ 3- 21- 1 NMSA 1978].

SECTION 3. JURISDICTION.

This Ordinance shall apply to all lands within the municipal boundary of the Town, including such lands

as may be subsequently annexed to the Town. This Ordinance governs all real property located within
the zoning jurisdiction of the Town. Boundaries delineating the zoning jurisdiction of the Town shall be

as indicated on the Official Zone Map of the Town, maintained separately from this ordinance. The
updated map shall be available at the Town offices.

SECTION 4. INTERPRETATION AND CONFLICT.

The provisions of this Ordinance are held to be minimum requirements to carry out the purpose of this

Ordinance and are not intended to interfere with or annul any easement, covenant, or other valid

ordinance except that which is described by the Repeal Section of this Ordinance. Where this Ordinance
imposes a greater restriction than is required by existing regulations, easements, covenants,
agreements, or ordinances, the provisions of this Ordinance shall control. Regardless of any other
provision of this Ordinance, no land shall be used and no structure erected or maintained in violation of

any State or Federal pollution control or environmental regulation.
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SECTION 5. DEFINITIONS.

Words used in the present tense include the future tense. The singular number includes the plural and

plural the singular. The following definitions apply:

ABUTTING/ ADJACENT: Having a common border with, or being separated from such a common border
by a right- of-way, alley, or easement.

ACCESSORY BUILDING OR STRUCTURE: A building detached from and subordinate to the main building
and located on the same lot or parcel of land with the main building, the use of which is subordinate and

incidental to that of the main building or main use of the land, such as a detached garage, workshop or
studio. It may have a bathroom but shall not have a kitchen. An accessory building or structure shall not
be used as a dwelling( see Dwelling Unit, Accessory).

ACCESSORY DWELLING UNIT: See definition for Dwelling Unit, Accessory.

ACCESSORY USE: A use of land or of a building or portion thereof that is incidental and subordinate to
the main use of the land or building and located on the same lot with the main use.

ALLEY: A public thoroughfare which affords only a secondary means of access to abutting property.

APARTMENTS: A building containing three or more dwelling units, arranged, intended, or designed to be

occupied by three or more families living independently of each other and each having a separate
kitchen in each dwelling unit.

ASSISTED LIVING FACILITY: An establishment, licensed by the State of New Mexico, where two or more
adults may live and receive assistance with activities of daily living, such as dressing, grooming, bathing,
meals, etc. but where acute care, continuous nursing care or skilled nursing care is not provided.

AUTOMOBILE: A vehicle, except motorcycles, designed for carrying ten passengers or less and used for
the transportation of persons.

BAR: An establishment or part of an establishment used primarily for the sale or dispensing of beer,
wine, or liquor by the drink.

BED AND BREAKFAST: A dwelling containing at least one but not more than five guest rooms where
lodging is provided with or without meals for compensation.

BILLBOARD: A type of on or off-premise sign that may have a static message board or a changeable,
electronic message board and is otherwise regulated by the State of New Mexico Highway Beautification
Act(§ 67. 12. 1 Et. Seq., NMSA 1978). Also called " bulletins", " digital billboard" and " outdoor advertising".

BUILDING: A structure built, maintained, or intended to be used for the shelter or enclosure of people,

animals, property, or business activity. Temporary structures such as tents are not buildings.
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BUILDING FRONT: The facade of a building that abuts the lot' s front setback and/ or the lot' s Legal
access. There shall be one building front designated per building.

BUILDING HEIGHT: The vertical distance from the grade to the highest point of a roof.

BUILDING INSPECTOR: The person qualified and designated by the Town Council to review building
plans, issue building permits, and conduct building construction inspections on behalf of the Town.

BUILDING, MAIN: The building occupied by the primary use of the lot on which the building is located.

BUILDING WALL AREA: Also called building face area. The total area of a building facade, including
windows and doors.

CARPORT: A structure open on at least three sides and used to shelter automobiles or other vehicles.

CLEAR SIGHT TRIANGLE: A triangular space bounded by the corner property lines and a diagonal line
connecting points that are 30 feet in distance from the property line intersection.

CLERK: The Clerk of the Town of Bernalillo.

CLINIC: An establishment occupied by one or more members of the medical profession for the purpose
of providing medical services.

CLUB: Any membership organization catering exclusively to members and their guests and whose
facilities are limited to meeting, eating and/ or recreational uses, and further whose activities are not

conducted for monetary gain; including but not limited to civic, fraternal, charitable, religious, social and
patriotic organizations.

CLUBHOUSE: A building to house a club or social organization not conducted for monetary gain.

CLUSTER DEVELOPMENT: A form of development that permits a reduction in lot area and bulk

requirements, provided there is no increase in the number of lots permitted under a conventional

subdivision or increase in the overall density of development and the remaining land area is devoted to
open space, active recreation, preservation of environmentally sensitive areas, or agriculture.

CODE ENFORCEMENT OFFICER: The Town employee responsible for implementing and enforcing the
applicable building codes and standards of the Town.

COMMISSION: The Planning and Zoning Commission of the Town of Bernalillo.

COURTYARD: An open space that is more than half surrounded by a single building or buildings.

DAY CARE CENTER: A facility where care, protection, and supervision are provided for children on a
regular schedule for a fee.

DAY CARE CENTER, ADULT: A non- residential facility that supports the health, nutritional, social, and
daily living needs of adults in a professionally staffed, group setting.
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DISTRICT: Any section of the Town of Bernalillo where regulations governing the use of buildings and
premises, the height and area of buildings, and lot area are uniform. Also referred to as " zone district,"

or" zone" in this Ordinance.

DUPLEX: A building containing two dwelling units, arranged, intended or designed to be occupied by two
families living independently of each other and having a separate Kitchen in each dwelling unit.

DWELLING, MULTIFAMILY: A building arranged or designed to be occupied by three or more families
living independently of each other and having a separate Kitchen in each dwelling unit. 200 square feet
of usable open space per unit is required for multifamily developments.

DWELLING, SINGLE- FAMILY: A building arranged or designed to be occupied by one family, the structure
having only one dwelling unit.

DWELLING UNIT: One or more rooms and a single Kitchen designed as a unit for occupancy by one
family for living and sleeping purposes, but not including a recreational vehicle, travel trailer, or
converted bus. A dwelling unit may be a mobile home, modular home, manufactured home, site- built
house, or an independent unit of an apartment, townhouse, or other such multiple-unit residential

structure.

DWELLING UNIT, ACCESSORY: A subordinate dwelling unit either attached to a single- family main
dwelling, or located on the same lot and having an independent means of entry. Accessory dwelling
units may have a Kitchen and for the purposes of this Ordinance are limited to 800 square feet in size [ 3-
21- 1, F, G NMSA 1978].

EASEMENT: A grant of beneficial use by the owner for the use by one or more persons or the public.

EATING AND DRINKING ESTABLISHMENT: Retail establishment serving food or drink for immediate

consumption on the premises, including restaurants, lunch counters, refreshment stands, and ice cream
parlors.

FACILITY: A structure or place which is built, installed, or established to serve a particular purpose.

FAMILY: An individual or two or more persons related by blood or marriage, or a group of not more than

five persons who need not be related by blood or marriage, living together in a dwelling unit.

FLOOR AREA: The area included within the surrounding walls of a building, measured in square feet from
the outside surface of outside walls, excluding courtyards.

FLOOR AREA, GROSS: The sum of all the floor areas of a building or buildings, measured from the
exterior of the supporting walls or supporting devices, including all accessory buildings on the same lot.

FLOOR AREA, FINISHED: The floor area of a building that is heated and therefore habitable. This excludes
the floor area of unfinished parts of a building or structure such as garages, porches, attics, courtyards,
or driveways.

FOOD TRUCK: ( See" Mobile Food Establishment")
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FRONTAGE: The width of a lot measured along a street right-of-way, or measured at the front setback
line in the case of lots on the end of a cul-de-sac.

GARDEN, COMMERCIAL. The growing of fruits, vegetables, flowers and herbs for human consumption,
commercial sale, educational purposes and/ or commercial attraction such as an arboretum, botanic

garden, nursery or garden center.

GARDEN, NON- COMMERCIAL. The growing of fruits, vegetables, flowers and herbs for human

consumption but not for commercial sale, such as a private or neighborhood community garden.

GAS STATION: Any building and premises used principally for the storing, dispensing, sale or offering for
retail sale of gasoline, oil and/ or liquid fuels.

GOLF COURSE: Nine or eighteen- hole course, which may or may not be associated with a clubhouse, but
not including miniature courses or golf driving range.

GRADE: The average of the finished ground level at the center of all walls of a building or the points of
support for a structure.

HOME OCCUPATION: A business activity performed on the premises of a dwelling unit by one or more
residents where such business activity is secondary and subordinate to the residential use of the
premises.

HOTEL/ MOTEL: A building where lodging is provided and containing more than five guest rooms. It may
include amenities such as a pool, restaurant, or bar within the same building.

INOPERABLE VEHICLE: Any motorized vehicle incapable of immediately being driven. A car, truck, bus,
van, or recreational vehicle that cannot be started and moved under its own power, or is not currently
licensed.

KITCHEN: An area of a dwelling where there is a sink and a significant cooking appliance, including but
not limited to a range, oven, or stove. The presence of a sink and a hot plate or microwave does not
constitute a Kitchen.

LEGAL ACCESS: Access to the property, described in the plat or warranty deed for a specific lot or parcel
as a private easement or public right-of-way.

LIGHTING, INDIRECT: Illumination that is reflected from the sign to the eyes of the viewer rather than
illumination emitted directly from the sign, such as neon signs.

LOT: Any parcel of land platted and placed on record in accordance with applicable laws and ordinances,
described by metes and bounds, and having Legal access.

LOT AREA: The total square footage of the lot as described by the platted lot lines. It does not include
any right-of-ways or easements. Also called " lot area."

LOT COVERAGE, IMPERVIOUS: Any structure, surface, or improvement that reduces and/ or prevents
absorption of storm water into the land.
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LOT WIDTH: ( See" Frontage")

MANUFACTURED HOUSING: A manufactured home that is a single-family dwelling constructed in a
factory to the standards of the United States Department of Housing and Urban Development, the

National Manufactured Housing Construction and Safety Standards Act of 1974( 42 U. S. 0 5401 et seq.)
and the Housing and Urban Development Zone Code II or the Uniform Building Code, as amended to the

date of the unit' s construction, and installed consistent with the Manufactured Housing Act [ 60- 14
NMSA 1978] and with the regulations made pursuant thereto relating to permanent foundations.

MAYOR: The Mayor of the Town of Bernalillo, New Mexico, or their duly authorized representative or
agent.

MIXED USE DEVELOPMENT: A development containing a mix of residential and non- residential uses on

the same site or in the same building. Mixed use developments shall only include uses already allowed
in the property' s zone.

MOBILE FOOD ESTABLISHMENT: A food establishment that is designed to be readily moveable,
completely retains its mobility, and is equipped to serve food. Also called a " food truck."

MOBILE HOME: A moveable or portable housing structure larger than 40 feet in body length, eight feet
in width or 11 feet in overall height, designed for and occupied by no more than one family for living and
sleeping purposes but that is not constructed to the standards of the United States Department of

Housing and Urban Development, the National Manufactured Housing Construction and Safety
Standards Act of 1974 and the Housing and Urban Development Zone Code II or Uniform building Code,
as amended to the date of the unit' s construction or built to the standards of any municipal building
code. Mobile homes older than 30 years shall not be placed within the Town.

MOBILE HOME PARK: A parcel of land on which space is leased for occupancy by two or more mobile
homes, and which contains facilities for the use of mobile home occupants. New mobile home parks are

prohibited in the Town. Any mobile home parks which existed prior to May 2, 2001, shall be classified as
a legal, nonconforming use.

MODULAR OR PREFABRICATED HOME: A factory-fabricated transportable building constructed to State
standards and designed to be used by itself or to be incorporated with similar units at a building site into
a modular structure on a permanent foundation; the term applies to major assemblies designed to be

permanently affixed to real property in conformance with the local building code, and does not include
prefabricated sub- elements such as panels, trusses, or plumbing trees which are to be incorporated into
a structure at a building site.

NONCONFORMING LOT: Any lot which does not conform to the regulations of this Ordinance but that

was legally platted on or prior to the effective date of which it does not conform. Nonconforming lots do
not include any lot that, at the relevant time, did not conform to or was not exempt from the effective
zoning regulations.

NONCONFORMING STRUCTURE: Any structure which does not conform to the regulations of this
Ordinance but that lawfully existed on or prior to the effective date of which it does not conform.
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Nonconforming structures do not include any structure that, at the relevant time, did not conform to or
was not exempt from the effective zoning regulations.

NONCONFORMING USE: The use of any land or structures which does not conform to the regulations of
this Ordinance but that lawfully existed on or prior to the effective date of which it does not conform.
Nonconforming uses do not include any use of any structure or lot that, at the relevant time, did not
conform to or was not exempt from the effective zoning regulations.

OFFICE: A building designed for or used as the offices of professional, commercial, industrial, religious,
public or semi- public persons or organizations.

OPEN LOT AREA: Lot area not coupled with buildings, structures, equipment, parking, vehicles, debris,
etc.

OVERLAY ZONE: A zone district placed over any other zone district such that special zoning requirements
are imposed in addition to those of the underlying zone district. Development within the overlay district
must conform to the requirements of both zoning districts or the more restrictive of the two.

PARK, PUBLIC: A tract of land owned by a branch of government and available to the general public for
recreational purposes.

PARK, PRIVATE: A tract of land owned or controlled and used by private or semi- public persons, entities,
or groups, for recreational purposes.

PARKING AREA, PRIVATE: An open or enclosed off-street area of land used for the parking of motor
vehicles used by occupants including employees of a building to which such area is appurtenant.

PARKING SPACE: An area on a lot sufficient in size to store one automobile (not less than nine feet wide

and 20 feet long) connected to a public street or alley by a driveway not less than 20 feet wide and so
arranged as to permit ingress and egress of the automobile at all times without moving any other
automobile.

PICKUP CAMPER: A structure designed to be mounted on a pickup or truck chassis with sufficient
equipment to render it suitable for use as a temporary dwelling for travel and recreation use.

PREMISES: Land together with any buildings or structures occupying it.

PROPERTY OWNER OF RECORD: The owner of a property according to Sandoval County Assessor
records.

PUBLIC UTILITY: An office, pumping station, communication center, distribution or transfer facility, or
other management or operational need for electricity, communication, gas, water, transportation, and
sewerage, but exclusive of production or disposal plants, storage yard or supply base, unless otherwise
provided for by this Ordinance.

RECREATIONAL VEHICLE: See definition for Travel Trailer.
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RESTAURANT: A commercial establishment where food and beverages are prepared, served, and

consumed primarily within the principal building.

RESTAURANT, DRIVE- THROUGH: An establishment in which food or drink is served to customers within

automobiles outside of the confines of the building and where the consumption of such food or drink is
intended to occur off the premises.

RIGHT-OF- WAY: An area dedicated to public use for pedestrian and/ or vehicular movement, which may
also accommodate public utilities.

ROADWAY: That portion of a public right-of-way or private way or thoroughfare which is primarily
devoted to vehicular use. This definition shall not apply to private access driveways.

SETBACK: The required distance between every building or structure and a boundary line of the lot upon

which it is located. Setbacks shall consist of an open space, unoccupied and unobstructed by any part of
a building or structure, except as otherwise provided in this Ordinance.

SETBACK, FRONT: The minimum allowable distance between a structure and the boundary line of the
lot, upon which such structure is located, bordering on a Legal access. No more than one front setback
shall be designated on corner lots or double frontage lots.

SETBACK, REAR: The minimum allowable distance between a structure and the boundary line of the lot,
upon which such structure is located, which is opposite and most distant from a legal access. On double

frontage lots, the rear setback shall be designated on the opposite side of the lot from the designated

front setback.

SETBACK, SIDE: The minimum allowable distance between a structure and the boundary line of the lot,
upon which such structure is located, which is not designated as the front or rear setback. On corner

lots, a side setback shall be designated along the lot line bordering a roadway that is not designated as
the front setback.

SEXUALLY ORIENTED BUSINESS: see Town of Bernalillo Ordinance 147, as amended from time to time.

SHOPPING CENTER: A group of retail and other commercial establishments that is planned, constructed,

and managed as a single property and where on-site parking is provided.

SIDEWALK: The portion of a road right- of-way paralleling and usually separated from the roadway,
paved and designed for preferential or exclusive use by pedestrians.

SIGN: A structure or device designated or intended to convey information to the public in written or
pictorial form.

SIGN AREA: The total area that will contain the entire sign excluding architectural embellishments and

supports on neither of which there is displayed any advertising material nor any lighting.

SIGN, FREESTANDING: Any sign supported by structures or supports that are placed on, or anchored in,
the ground and that are independent from any building or structure. Types of freestanding signs include
pole/ pylon and monument signs.
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SIGN, OFF- PREMISE: Any sign that directs attention to a business, commodity, or service sold, offered or
existing elsewhere than upon the same lot where such sign is displayed.

SIGN, ON- PREMISE: Any sign that directs attention to a business, commodity, or service sold, offered or
existing on the same lot where such sign is displayed.

SIGN, PERMANENT: Any sign permanently affixed to the ground or wall.

SIGN, POLE/ PYLON: A freestanding sign that is mounted on a pole or other support.

SIGN, MONUMENT: A freestanding sign attached to a permanent foundation or decorative base and not
attached or dependent on support from any building, pole, posts or similar uprights.

SIGN, TEMPORARY: Any sign that is not permanently affixed to the ground or wall. Temporary signs
include banners, flex-pole, streamers, sandwich board, A- frame, balloons, pennants, signs held by a
person or persons, signs mounted to vehicles, portable signs and signs mounted in or on the ground

with wire, wood or other material.

SIGN, WALL: A sign flush to the exterior surface of a building, whether applied directly on the building or
a signboard attached flush to the building.

STUDIO: The working space of a painter, sculptor, or other artist, limited to the production and sale of
the works of said painter, sculptor, or other artist, and to one occupational employee.

STREET: A thoroughfare which has been dedicated to the public or which has been made public by right-
of-use and which affords the principal means of access to abutting property.

STRUCTURE: Anything constructed or erected which requires location on the ground or is attached to
something having a location on the ground, but not including a tent or vehicle.

STRUCTURAL ALTERATION: Any change in the supporting members of the building, such as load bearing
walls, or partitions, columns, beams, or girders, or any substantial change in the roof or exterior walls.

STRUCTURAL ALTERATION, SUBSTANTIAL: Any change to a building that increases its footprint on the
lot.

SWIMMING POOL( PRIVATE): A swimming pool to which admission is limited by ownership or

membership. Private swimming pools shall comply with current building codes.

SWIMMING POOL( PUBLIC): A swimming pool to which admission may be gained by the general public.
All public swimming pools shall comply with State regulations. Public swimming pools shall comply with

current building codes.

TELECOMMUNICATION, WIRELESS FACILITY: Any facility that transmits and/ or receives signals by
electromagnetic or optical means, including antennas, microwave dishes, or similar types of equipment,
towers or similar structures supporting such equipment, and equipment buildings.
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TINY HOUSE: A single-family dwelling unit that is 400 square feet or less in floor area excluding lofts. Tiny
houses shall be ground-set, and shall comply with all applicable State regulations.

TOWN: Town of Bernalillo, New Mexico.

TOWN COUNCIL: The governing body of the Town of Bernalillo. The Town Council is also referred to as
the Board of Trustees, or Trustees.

TOWNHOUSE: A single-family dwelling unit constructed in a group of two or more attached units, each
on its own lot, in which each unit extends from foundation to roof and with a yard or public way on not
less than two sides.

TRACT: A parcel of land or a group of contiguous parcels of land under one ownership.

TRAVEL TRAILER: A vehicular or portable structure built on a chassis, designed to be used as a temporary
dwelling for travel and recreational purposes, and not permanently connected to utilities.

TRUCK: A motor vehicle designed, used, or maintained primarily for the transportation of property.

TRUSTEES: ( See" Town Council")

USABLE OPEN SPACE: Outdoor or unenclosed area on the ground, or on a roof, balcony, deck, porch, or
terrace designed and accessible for outdoor recreation, but excluding parking facilities, driveways, utility
or service areas.

VARIANCE: A discretionary waiver from a zoning requirement to grant a property owner reasonable use
of their land.

ZERO LOT LINE DEVELOPMENT: A dwelling, whereby the main building is situated on a lot such that a
building line or a common wall between attached dwelling units, is along a property line; and may
include detached single-family dwellings and townhouses.

ZONE: ( See " District")

ZONE MAP, OFFICIAL: A map showing all zone district boundaries and classifications within the city, as
contained within the zoning code, which is available at the Town office.

ZONING INTERPRETATION: A formal, official interpretation of a regulation, definition, or requirement of

the zoning code made by the zoning officer.

ZONING OFFICER: The Planning and Zoning Director of the Town of Bernalillo or other employee so

designated by the Town Council.

SECTION 6. APPLICATION OF ZONING MAP.

A.  Official Zone Map: The boundaries of zone districts are shown on the Official Zone Map entitled
Town of Bernalillo Zoning Map," which is hereby adopted per the regulations set forth in this
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Ordinance. An interpretation may be required when the provisions of this Ordinance are not clear or
when a use is proposed that is not listed. See Section 19 for interpretation process and review.

B.   Boundaries: Zoning boundaries indicated as approximately following right-of-way lines of streets,

alleys, municipal limits, railroads, irrigation or drainage ways shall be construed as following such
lines.

C.  Vacations: Zoning along frontage of a public right-of-way shall automatically extend to the center
line upon vacation from public use of said right-of-way.

D.  Zone Change: An application for change of zone of unplatted land must be accomplished by a plat
delineating the boundaries of each tract requested to be rezoned.

E.   Interpretation: Where physical or cultural features existing on the ground are at variance with those

shown on the Official Zoning Map, or in other circumstances not covered above, the Commission
shall interpret the zone district boundaries.

F.   Annexation: Appropriate zoning for all lands annexed to the Town shall be designated by the Town

Council following a review and recommendation made by the Commission. Zoning within annexed
areas shall be consistent with development policies and processes of the Town; see Section 19.

SECTION 7. ESTABLISHMENT OF ZONE DISTRICTS.

The area within the zoning jurisdiction of the Town of Bernalillo is hereby divided into the following zone
districts:

R- R RURAL RESIDENTIAL ZONE

R- 1 SINGLE- FAMILY RESIDENTIAL ZONE

R- 1A MIXED SINGLE- FAMILY RESIDENTIAL ZONE

R- 2 MULTIPLE- FAMILY RESIDENTIAL ZONE

C- R COMMERCIAL RESIDENTIAL ZONE

C- 1 COMMERCIAL ZONE

M- 1 LIGHT INDUSTRIAL ZONE

S- U SPECIAL USE ZONE

PUD PLANNED UNIT DEVELOPMENT ZONE

SECTION 8. R- R RURAL RESIDENTIAL ZONE.

The purpose of this zone district is to provide for large lot and low-density residential uses that are
conducive to a rural atmosphere. Limited agricultural activities are allowed.

A.  Permissive Uses:

1.   One single- family dwelling unit per lot, including mobile homes not more than 30 years old.
Within 30 days of occupancy, each mobile home or manufactured home shall be skirted.
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2.  Accessory building or structure.

3.  The raising of nursery products such as trees, shrubs, or ornamental flowers.

4.  Storage of a boat, camper, trailer, or other recreational vehicle as long as such boat, camper,
trailer or recreational vehicle is not used as a dwelling or living quarters and is not connected to
utilities. The boat, camper, trailer, or recreational vehicle shall not be stored within a front, rear,

or side setback, and shall not be parked in the street for more than a 24- hour period.

5.   Home occupation; see Section 18.

6.   One carport, given the following provisions are met:

a.   The owner must obtain a building permit for the carport prior to construction; and

b.  The carport must be open on at least three sides; and

c.   Drainage off of the carport shall not drain onto adjacent properties or alley.

d.  Carports shall meet all setback requirements.

7.  Temporary sign; see Section 21.

8.   The following agricultural activities are allowed provided the lot has an area of at least one half
acre:

a.   Home occupation related to the raising of agricultural products and/ or animals.

b.  Temporary stands for display and sale of agricultural products may be erected, provided the
number of stands is limited to one for each lot and that the size of the stand does not
exceed 400 square feet.

c.   Animals such as cattle, horses, pigs, sheep, goats, ducks and poultry provided that cattle or
horses do not exceed one animal for each 10,000 Square feet of open lot area, one sheep or
goat for each 4, 000 square feet of open lot area, or equivalent combination. All livestock

and poultry shall be kept in such a manner as not to constitute a nuisance through violation

of the following regulations:

i.  No offensive noise, odor or dust shall be produced.

ii.  Areas devoted to livestock and poultry, including accessory buildings and structures,
shall be constructed and maintained to discourage concentration and breeding of
insects and pests.

iii.  All animals shall be confined within owner' s property boundaries.
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iv.  Areas devoted to feeding, housing, and shelter shall be a minimum of 25 feet from
adjacent properties.

B.  Conditional Uses ( Requires Conditional Use Permit):

1.   Churches, hospitals, schools, and religious and philanthropic institutions provided that such uses

shall be located on sites of sufficient size to meet off-street parking requirements of this
Ordinance and to provide a setback from all property lines equal to a distance of at least one
foot for each foot of building height.

2.   Nursery, kindergarten and other private or special schools where the open lot area is not less
than 40 percent of total lot area. The area needed to meet front and side setback requirements

from the property line is not to be considered as open area.

3.   Kennel or Veterinary Hospital.

4.   Use of a travel trailer or recreational vehicle as a temporary dwelling while the main dwelling is
under construction for a period of time not to exceed one year. The applicant must have a

current building permit during this time. An extension may be granted by the Zoning Officer
upon review.

5.   Park, open space, or public utilities.

6.  The sale of nursery products raised on site so long as the lot is at least half an acre.

7.   Home occupation; see Section 18.

8.   Accessory dwelling unit.

C.   Lot Requirements:

1.   Area and width: Every lot must have an area of not less than 12, 000 square feet and a width of

not less than 70 feet along the front yard setback line. This minimum lot area assumes the lot is

serviced by community utilities. If on-site sewage treatment is used, then lot area required by

the New Mexico Environment Department shall apply. Domestic wells must comply with State
requirements.

2.   Setback:

a.   Front: 20 feet;

b.   Side: 5 feet; 10 feet on the street side of corner lots;

c.   Rear: 10 feet.

D.  Off-Street Parking: See Section 20.
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E.   Signs: See Section 21.

F.   Height Restrictions: No structure shall exceed 35 feet except for flagpoles, antennas, spires, or other

accessory objects usually placed above the roof level and not intended for human occupancy. The
stockpiling of any material or equipment shall not exceed the height of an allowed fence as
regulated in Section 22 of this Ordinance.

SECTION 9. R- 1 SINGLE- FAMILY RESIDENTIAL ZONE.

This zone district permits a low density of population in which the principal land use is single- family
dwellings.

A.  Permissive Uses:

1.   One single-family dwelling unit per lot, but not including mobile homes.

2.   Accessory building or structure.

3.   Non- commercial gardens, swimming pools, or tennis courts.

4.   Storage of a boat, camper, trailer, or other recreational vehicle as long as such boat, camper,
trailer or recreational vehicle is not used as a dwelling or living quarters and is not connected to
utilities. The boat, camper, trailer, or recreational vehicle shall not be stored within a front, rear,

or side setback, and shall not be parked in the street for more than a 24- hour period.

5.   Home occupation; see Section 18.

6.   Up to seven hens, but no roosters, and as further regulated by the Town of Bernalillo Animal
Control Ordinance, as amended from time to time, but that hens shall be kept in a secure

enclosure or pen, a minimum of 10 feet from any property line.

7.   Temporary sign; see Section 21.

8.   One carport, given the following provisions are met:

a.   The owner must obtain a building permit for the carport prior to construction; and

b.  The carport must be open on at least three sides; and

c.   Drainage off of the carport shall not drain onto adjacent properties or alley.

d.   Carports shall meet all setback requirements.

B.  Conditional Uses ( Requires Conditional Use Permit):

1.   Churches.
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2.   Hospitals or Clinics.

3.   Schools.

4.   Child or Adult Day Care Centers.

5.   Use of a travel trailer or recreational vehicle as a temporary dwelling while the primary dwelling
is under construction for a period of time not to exceed one year. The applicant must have a

current building permit during this time. An extension may be granted by the Zoning Officer
upon review.

6.   Parks, open space, and public utilities.

7.   Home occupation; see Section 18.

8.   Accessory dwelling unit.

C.   Lot Requirements:

1.  Area and width: Every lot must have an area of not less than 6, 000 square feet and a width of
not less than 60 feet along the front setback line. This minimum lot area assumes that the lot is

serviced by community utilities. If on- site sewage treatment is used, then lot area required by
the New Mexico Environment Department shall apply. Domestic wells shall comply with State
requirements.

2.   Setback:

a.   Front: 20 feet;

b.   Side: 5 feet; 10 feet on the street side of corner lots;

c.   Rear: 10 feet.

D.  Off-Street Parking: See Section 20.

E.   Signs: See Section 21.

F.   Height Restrictions: No structure shall exceed 35 feet except for flagpoles, antennas, spires, or other

accessory objects usually placed above the roof level and not intended for human occupancy. The
stockpiling of any material or equipment shall not exceed the height of an allowed fence as
regulated in Section 22 of this Ordinance.

SECTION 10. R- 1A MIXED SINGLE- FAMILY RESIDENTIAL ZONE.

This zone district provides for a mixture of single-family dwellings, including mobile homes,
manufactured homes, and conventional housing units.
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A.  Permissive Uses:

1.   One single- family dwelling unit per lot, including mobile homes not more than 30 years old.
Within 30 days of occupancy each mobile or manufactured home shall be skirted.

2.  Accessory building or structure.

3.   Non- commercial gardens, swimming pools, tennis courts, or privately-operated clubhouse.

4.   Storage of a boat, camper, trailer, or other recreational vehicle as long as such boat, camper,
trailer or recreational vehicle is not used as a dwelling or living quarters and is not connected to
utilities. The boat, camper, trailer, or recreational vehicle shall not be stored within a front, rear,
or side setback, and shall not be parked in the street for more than a 24- hour period.

5.   Home occupation; see Section 18.

6.   Up to seven hens, but no roosters, and as further regulated by the Town of Bernalillo Animal
Control Ordinance, as amended from time to time, but that hens shall be kept in a secure

enclosure or pen, a minimum of 10 feet from any property line.

7.  Temporary sign; see Section 21.

8.   One carport, given the following provisions are met:

a.   The owner must obtain a building permit for the carport prior to construction; and

b.  The carport must be open on at least three sides; and

c.   Drainage off of the carport shall not drain onto adjacent properties or alley.

d.   Carports shall meet all setback requirements.

B.  Conditional Uses ( Requires Conditional Use Permit).

1.   Churches.

2.   Hospitals or Clinics.

3.   Schools.

4.   Child or Adult Day Care Centers.

5.   Parks, open space, and public utilities.

6.   Use of a travel trailer or recreational vehicle as a temporary dwelling while the primary dwelling
is under construction for a period of time not to exceed one year. The applicant must have a
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current building permit during this time. An extension may be granted by the Zoning Officer
upon review.

7.   Home occupation; see Section 18.

8.  Accessory dwelling unit.

C.   Lot Requirements:

1.  Area and width: Every lot must have an area of not less than 6, 000 square feet and a width of

not less than 60 feet along the front setback line. This minimum lot area assumes that the lot is

serviced by community utilities. If on-site sewage treatment is used, then lot area required by
the New Mexico Environment Department shall apply.

2.   Setback:

a.   Front: 20 feet;

b.  Side: 5 feet; 10 feet on the street side of corner lots;

c.   Rear: 10 feet.

D.  Off-Street Parking: See Section 20.

E.   Signs: See Section 21.

F.   Height Restrictions: No structure shall exceed 35 feet except for flagpoles, antennas, spires, or other

accessory objects usually placed above the roof level and not intended for human occupancy. The
stockpiling of any material or equipment shall not exceed the height of an allowed fence as
regulated in Section 22 of this Ordinance.

SECTION 11. R- 2 MULTIPLE- FAMILY RESIDENTIAL ZONE.

This zone district permits a more diverse mix of housing options, including single-family and multifamily
dwelling units.

A.  Permissive Uses:

1.  One single- family dwelling unit per lot, but not including mobile homes.

2.  Apartments. All apartments shall provide a minimum of 200 square feet of Usable Open Space

per dwelling unit.

3.  Townhouses, duplexes, or development utilizing building lines or common walls along property
lines.

4.  Accessory building or structure, but not to include structures for domestic livestock or fowl.
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5.   Non- commercial gardens, swimming pools, tennis courts, or clubhouse.

6.  Storage of a boat, camper, trailer, or other recreational vehicle as long as such boat, camper,
trailer or recreational vehicle is not used as a dwelling or living quarters and is not connected to
utilities. The boat, camper, trailer, or recreational vehicle shall not be stored within a front, rear,

or side setback, and shall not be parked in the street for more than a 24- hour period.

7.   Home occupation; see Section 18.

8.   Bed and Breakfast.

9.  Sign, on- premise. In conjunction with apartments:

a.   One monument sign per 250 feet of lot frontage, not to exceed 2 signs per premises, and

not to exceed 10 feet in height nor 60 square feet of sign area per sign; OR

b.   One pole/ pylon sign per 250 feet of lot frontage, not to exceed 2 signs per premises, and

with a maximum height no higher from the ground than its distance to the nearest property
line, but in no case shall it be higher than 17 feet from the ground, and not more than 60
square feet of sign area per sign; AND

c.   One wall mounted sign per lot frontage, not to exceed 20 percent of the building wall area.

d.  Temporary signs: See Section 21.

10. One carport, given the following provisions are met:

a.   The owner must obtain a building permit for the carport prior to construction; and

b.  The carport must be open on at least three sides; and

c.   Drainage off of the carport shall not drain onto adjacent properties or alley.

d.   Carports shall meet all setback requirements.

B.  Conditional Uses ( Requires Conditional Use Permit):

1.   Churches.

2.   Hospitals or Clinics.

3.   Schools.

4.   Child or Adult Day Care Centers.

5.   Parks, open space, or public utilities.
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6.   Home occupation; see Section 18.

C.   Lot Requirements:

1.   Minimum lot areas and widths:

a.   The minimum lot area for single- family dwelling units shall be 6, 000 square feet per dwelling
unit, with a minimum width of 60 feet along the front setback line.

b.  The minimum lot area for townhouses and other zero lot line developments shall be 4, 000

square feet, with a minimum width of 30 feet along the front setback line of each dwelling
unit.

c.   The minimum lot area for apartments shall be sufficient to meet parking and usable open
space requirements.

d.  These minimum lot areas assume that the lot is serviced by community utilities. If on- site
sewage treatment is used, then lot area required by the New Mexico Environment
Department shall apply.

2.   Setback:

a.   Front: 20 feet;

b.  Side: 5 feet; 10 feet on the street side of corner lots;

c.   Rear: 10 feet.

d.  Zero lot line developments:

i.   Front: 20 feet;

ii.  Side: 10 feet between buildings, however the distribution may vary;

iii. Rear: 10 feet.

e.  Townhouse developments shall not exceed four attached dwelling units per structure, each
divided by common walls and each having a separate entrance at ground level. Townhouse
developments comprising groups of attached dwelling units shall maintain a separation of
no less than 10 feet between structures.

3.   Off-Street Parking: See Section 20.

4.   Signs: See Section 21.

5.   Height Restrictions: No structure shall exceed 35 feet except for flagpoles, antennas, spires, or

other accessory objects usually placed above the roof level and not intended for human
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occupancy. The stockpiling of any material or equipment shall not exceed the height of an
allowed fence as regulated in Section 22 of this Ordinance.

SECTION 12. C- R COMMERCIAL RESIDENTIAL ZONE.

This zone district permits single- family and multifamily dwellings as well as limited commercial activities.

A.  Permissive Uses:

2.   One single-family dwelling unit per lot, but not including mobile homes.

3.  Apartments. All apartments shall provide a minimum of 200 square feet of Usable Open Space

per dwelling unit.

4.  Townhouses, duplexes, or development utilizing zero lot lines or common walls along property
lines.

5.  Accessory building or structure, but not to include structures for domestic livestock or fowl.

6.   Non- commercial gardens, swimming pools, tennis courts, or clubhouse.

7.   In conjunction with a residential use, storage of a boat, camper, trailer, or other recreational

vehicle as long as such boat, camper, trailer or recreational vehicle is not used as a dwelling or
living quarters and is not connected to utilities. The boat, camper, trailer, or recreational vehicle
shall not be stored within a front, rear, or side setback, and shall not be parked in the street for
more than a 24- hour period.

8.   Bed and Breakfast.

9.   Professional and business offices under 10, 000 square feet.

10. Retail or service shops under 10, 000 square feet.

11. Home occupation; see Section 18.

12. Churches under 10,000 square feet.

13. Sign, on- premise.

a.   One monument sign per 250 feet of lot frontage, not to exceed 2 signs per premises, and
not to exceed 10 feet in height nor 60 square feet of sign area per sign; OR

b.  One pole/ pylon sign per 250 feet of lot frontage, not to exceed 2 signs per premises, and

with a maximum height no higher from the ground than its distance to the nearest property
line, but in no case shall it be higher than 17 feet from the ground, and not more than 60
square feet of sign area per sign; AND
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c.   One wall mounted sign per lot frontage, not to exceed 20 percent of the building wall area.

d.  Temporary signs: See Section 21.

14. One carport, given the following provisions are met:

a.   The owner must obtain a building permit for the carport prior to construction; and

b.  The carport must be open on at least three sides; and

c.   Drainage off of the carport shall not drain onto adjacent property or alley.

d.   Carports shall meet all setback requirements.

B.  Conditional Uses ( Requires Conditional Use Permit):

1.   Hospitals or Clinics.

2.   Schools.

3.   Child or Adult Day Care Centers.

4.   Public parks, open space, or public utilities.

5.   Accessory dwelling unit.

6.   Eating and drinking establishments, excluding drive through restaurants or bars.

7.   Mixed use development.

8.   Home occupation; see Section 18.

9.  Sign, off-premise. See Section 21.

C.   Lot Requirements:

1. Minimum lot areas and widths:

a.   The minimum lot area for single-family dwelling units shall be 6, 000 square feet per dwelling
unit, with a minimum width of 60 feet along the front setback line.

b.  The minimum lot area for townhouses and other zero lot line developments shall be 4, 000

square feet, with a minimum width of 30 feet along the front setback line of each dwelling
unit.

c.   The minimum lot area for apartments shall be sufficient to meet parking and usable open
space requirements.
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d.  These minimum lot areas assume that the lot is serviced by community utilities. If on- site

sewage treatment is used, then lot area required by the New Mexico Environment
Department shall apply.

e.   No minimum lot area requirements for lots in non- residential use.

2. Setback:

a. Front: 20 feet;

b. Side: 5 feet; 10 feet on the street side of corner lots;

c. Rear: 10 feet.

D.  Off-Street Parking: See Section 20.

E.   Signs: See Section 21.

F.   Height Restrictions: No structure shall exceed 35 feet except for flagpoles, antennas, spires, or other

accessory objects usually placed above the roof level and not intended for human occupancy. The
stockpiling of any material or equipment shall not exceed the height of an allowed fence as
regulated in Section 22 of this Ordinance.

SECTION 13. C- 1 COMMERCIAL ZONE.

This zone district allows those commercial and business activities that serve the community on a day-to-

day basis.

A.  Permissive Uses:

1.  One single-family dwelling unit or duplex per lot, but not including mobile homes.

2.  Accessory buildings or structures, but not to include structures for domestic livestock or fowl.

3.  Commercial and non- commercial gardens, swimming pools, tennis courts.

4.   In conjunction with a residential use: Storage of a boat, camper, trailer, or other recreational

vehicle as long as such boat, camper, trailer or recreational vehicle is not used as a dwelling or
living quarters and is not connected to utilities. The boat, camper, trailer, or recreational vehicle
shall not be stored within a front, rear, or side setback, and shall not be parked on a residential

street for more than a 24- hour period.

5.   Home occupation; see Section 18.

6.   Bed and Breakfast.

7.   Retail and service shops under 20, 000 square feet.
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8.   Bakeries and confectioneries under 20,000 square feet.

9.   Professional and business offices under 20,000 square feet.

10. Apartments. All apartments shall provide a minimum of 200 square feet of Usable Open Space

per dwelling unit.

11. Churches.

12. Eating and drinking establishments, including drive-through restaurants and bars.

13. Child or Adult Day Care Centers.

14. Grocery markets and convenience food stores under 20,000 square feet.

15. Banks.

16. Theaters.

17. Research and development offices.

18. Hotels and Motels.

19. Gas stations for retail, not wholesale, consumption provided:

a.   Lubricating, minor repairs, and associated activities are conducted within a completely

enclosed building.

b.   A solid masonry wall at least six feet high is erected between the activity and any abutting
residential use or zone.

20. Temporary structures, enclosures, and equipment necessary for construction of a building
and/ or used for storage of equipment and/ or material. Such structures, enclosures, or

equipment must be removed after the specific construction project is completed and shall not

remain on the premises for more than one month after completion. Temporary structures or

enclosures used for seasonal purposes may be erected for a period of not more than 90 days
and shall be removed within one week after the end of the season for which it was intended

e. g. Christmas trees, fireworks).

21. Self-storage and commercial storage parking lot for RVs, vehicles, or boats.

22. Automobile repair and service. With solid masonry wall at least six feet high shall be erected
between the activity and any abutting residential use or zone.

23. Mobile food establishment.

24. Sign, on- premise.
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a.   One monument sign per 250 feet of lot frontage, not to exceed 2 signs per premises,

and not to exceed 17 feet in height nor 70 square feet of sign area per sign; OR

b.  One pole/ pylon sign per 250 feet of lot frontage, not to exceed 2 signs per premises,

and with a maximum height no higher from the ground than its distance to the nearest

property line, but in no case shall it be higher than 30 feet, and not more than 150
square feet of sign area per sign; AND

c.   One wall mounted sign per lot frontage, not to exceed 20 percent of the building wall
area.

d.  Temporary signs: See Section 21.

B.  Conditional Uses ( Requires Conditional Use Permit):

1.   Hospitals or Clinics.

2.   Schools.

3.   Parks, open space, and public utilities.

4.   New and used car sales.

5.   Lumber yards and landscaping material sales and storage.

6.  Amusement enterprise, provided all activities are indoor, such as auditoriums, billiard or pool

hall, dance halls, theaters, skating rinks, bowling alleys and other indoor recreational uses.

7.   Mixed use development.

8.   Home occupation; see Section 18.

9.   Sign, off-premise; see Section 21.

C.   Lot Requirements:

1.   Minimum lot areas and widths:

a.   The minimum lot area for single- family dwelling units shall be 6, 000 square feet per dwelling
unit, with a minimum width of 60 feet along the front setback line.

b.  The minimum lot area for townhouses and other zero lot line developments shall be 4, 000

square feet, with a minimum width of 30 feet along the front setback line of each dwelling
unit.
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c.   The minimum lot area for apartments shall be sufficient to meet parking and usable open
space requirements.

d.  The minimum lot area for mixed use developments shall be 6, 000 square feet, with a

minimum of 200 square feet of usable open space per dwelling unit.

e.  These minimum lot areas assume that the lot is serviced by community utilities. If on- site
sewage treatment is used, then lot area required by the New Mexico Environment
Department shall apply.

f.   No minimum lot area requirement for lots solely in non- residential use.

2.   Setback:

a.   Every lot solely in residential use:

i.   Front: 20 feet;

ii.   Side: 5 feet; 10 feet on the street side of corner lots;

iii.  Rear: 10 feet.

b.   Non- residential and mixed use development:

i.   Front: 10 feet;

ii.   Rear: 10 feet;

iii.  Side: 10 feet on the street side of corner lots, or where the site abuts a lot in residential

use or a residential zone, otherwise no requirements.

D.  Off-Street Parking: See Section 20.

E.   Signs: See Section 21.

F.   Height Restrictions: No structure shall exceed 45 feet except for flagpoles, antennas, spires, or other

accessory objects usually placed above the roof level and not intended for human occupancy. The
stockpiling of any material or equipment shall not exceed the height of an allowed fence as
regulated in Section 22 of this Ordinance.

SECTION 14. M- 1 LIGHT INDUSTRIAL ZONE.

This zone district will permit heavy commercial and light manufacturing uses which do not endanger the
health and safety of the community and which do not create offensive noise, vibration, smoke, dust, lint,
odors, heat or glare.

A. Permissive Uses:
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1.  Wholesale merchandising or storage warehouses.

2.   Manufacture or assembly of hardware accessories, ornamental iron products, electrical
appliances and sheet metal products.

3.   Manufacture or storage of food products, including beverage blending or bottling, bakery
products, candy manufacture, dairy products and ice cream, fruit and vegetable processing and
canning, packing and processing of meat and poultry products, distilling of beverages, but not
slaughtering of poultry or animals.

4.   Manufacture of boxes, crates, furniture, baskets, veneer, and other wood products of similar

nature.

5.  Churches.

6.   Mobile food establishment.

7.  Sign, on- premise.

a.   One monument sign per lot frontage, not to exceed 10 feet in height nor 70 square feet of

sign area; or pole/ pylon sign per lot frontage, no higher from the ground than its distance to

the nearest property line, but in no case higher than 30 feet and not more than 150 square
feet of sign area.

b.   One wall mounted sign per lot frontage, not to exceed 20 percent of the building wall area.

c.   Temporary signs: See Section 21.

B.  Conditional Uses ( Requires Conditional Use Permit):

1.  Automobile dismantling yard, provided:

a.   All activities are conducted in a completely enclosed building or are enclosed by a solid wall
or fence at least six feet high.

b.   Inoperative automobile bodies may be stacked to a height that does not exceed the height
of the required wall.

2.   Public utility use or structure necessary for the transmission of commodities or services of a
utility company.

3.  Truck repair or servicing.

4.  One dwelling unit for a watchman or caretaker on the premises provided such dwelling unit is
used only for residential purposes.
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5.  Any other similar use which is compatible with the general nature and intent of this zone
district.

6.   Sign, off-premise; see Section 21.

C.   Lot Requirements:

1.   Minimum lot area and width: No requirements

2.  Setback:

a.   Front: 25 feet;

b.  Side: 10 feet;

c.   Rear: 15 feet.

d.   Wherever the site abuts a lot in residential use or in a residential zone, there shall be a

setback of no less than 25 feet on the side abutting the residential use.

3.   Where an M- 1 zoned lot abuts a lot in residential use or in a residential zone, there shall be a

solid screening wall of at least six feet in height.

D.  Off-Street Parking: See Section 20.

E.   Signs: See Section 21.

F.   Height restrictions: No structure shall exceed 45 feet except for flagpoles, antennas, spires, or other

accessory objects usually placed above the roof level and not intended for human occupancy. The
stockpiling of any material or equipment shall not exceed the height of an allowed fence as
regulated in Section 22 of this Ordinance.

SECTION 15. SPECIAL USE ZONE.

This zone district permits only those uses which require special consideration because of their unusual
nature, frequency of occurrence, effect on surrounding property or other similar reason. This zone is not
intended for residential uses. Additional conditions may be imposed by the Town Council.

A.  Procedures:

1.   An application for a change to S- U zoning must declare the proposed use and must be
accompanied by a development plan showing the location and dimensions of the property and
all structures to be located thereon.

2.   An ordinance implementing a change on the Zoning Map to S- U must designate the specific use
permitted, and any building permits are to be issued only for the specific use and in accordance
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with the approved development plan. The specific use and ordinance number must be recorded

on the Official Zone Map.

3.   A certified copy of the approved development plan shall be provided to the applicant, and a

second copy shall be kept on file by the Zoning Officer.

4.   In the event that a use authorized in an S- U Zone is permanently discontinued, by not having a
business registration for 12 consecutive months, or does not develop, the S- U Zone may be

cancelled and removed from the Zoning Map under the provisions for an amendment to this
Ordinance. That area delineated by such discontinued S- U Zone shall be rezoned to the

prevailing surrounding zone as determined by Town Council following recommendation by the
Commission.

B.  Special Uses. Uses including but not limited to the following:

1.   Amusement park.

2.   Cemetery, including columbarium mausoleum, or crematory, provided the site contains at least
five acres.

3.   Correction, detention, or penal institution.

4.   Golf course.

5.   Off-Premise parking lots, subject to the following requirements:

a.   The parking area shall provide spaces for at least ten vehicles.

b.  A parking layout plan showing arrangement and dimensions of all parking stalls.

c.   Adequate controlled access to a street, alley, or public thoroughfare.

d.   Paving, or surface of equivalent performance characteristics.

e.   Parking spaces shall be appropriately marked to indicate the location of the spaces.

f.   The parking area shall be properly drained to prevent runoff of storm water to abutting
properties.

g.   The parking area shall be screened by a solid wall or fence at least six feet high on sides
which abut lots in residential use or residentially zoned.

h.  Adequate security lighting shall be installed but must be shielded to prevent light from
shining directly onto residential lots.

i.   The parking area shall be in compliance with the off-street parking regulations of this
Ordinance.
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6.   Office park or business center over 20, 000 square feet, subject to the following conditions and
requirements:

a.   A group of two or more office or business establishments that are planned, developed,
owned, or managed as a unit, related in location, size, and type of establishments to the

service area of the unit. The site of the office park or business center may include
contiguous properties.

b.  An applicant must submit a general development plan for the office park or business center

site, including: drawings showing the approximate location and use of proposed buildings;
exterior lighting control; general design of pedestrian and vehicular entrance, exit, and

circulation; and the general design of parking, loading, and traffic handling facilities and
methods.

c.   There shall be a maximum floor area of 40,000 square feet in any one building.

d.   Maximum building height shall be 45 feet or four stories, whichever is less.

e.   Setback from property lines in relation to any building on site shall be equal to or greater

than the height of the building.

f.   A minimum of 10 percent of the office park or business center site shall be landscaped. This

10 percent may include setback areas and off-street parking lot landscaping.

7.   Public facilities, including Town, State, County, and Federal facilities.

8.   Public park.

9.   Retail and service shopping centers over 20,000 square feet, provided shopping center
development applications are submitted in accordance with the following regulations:

a.   An applicant must submit a general development plan for the shopping center and shopping

center site, including: drawings showing the approximate location and use of proposed
buildings; exterior lighting control; general design of pedestrian and vehicular entrance, exit,
and circulation; and the general design of parking, loading, and traffic handling facilities and
methods.

b.  Access to the shopping center is limited to approaches designed according to accepted
traffic engineering practice and laid out so as to be an integral part of the parking area and
loading facilities. Pick- up points must be designed so that vehicles stopped for this purpose
do not create congestion on an abutting public thoroughfare. No loading or unloading is to
be conducted on a public thoroughfare.

c.   Upon approval, the applicant is responsible for payment of cost for any necessary street
channelization improvements to shelter vehicular turning movements in the shopping
center site. These responsibilities must be outlined and agreed upon between the applicant

and the Town at the time of approval of the general development plan.
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d.  A minimum of 10 percent of the site shall be landscaped. This 10 percent may include
setback areas and off-street parking lot landscaping.

10. Travel trailer or recreational vehicle campground intended for overnight or short- term use.

Maximum length of occupancy shall be 30 days and no individually metered utilities may be
provided. Facilities shall not be in conflict with the regulations established by the New Mexico
Environment Department and the New Mexico Office of the State Engineer concerning water
and sewage treatment facilities. Travel trailer courts or recreational vehicle campgrounds are

subject to the following regulations:

a.  The minimum park size shall be two acres.

b.  The site shall be graded, drained, and free of rubbish and litter.

c.   The site shall have a wall, fence or planted area six feet in height that screens the site from

adjoining areas.

d.  An annual business license shall be obtained from the Town before any travel trailer or
recreational vehicle campground may be operated.

e.   No travel trailer or recreational vehicle shall be located within 15 feet of any other. Any
travel trailer or recreational vehicle shall be at least 25 feet from the right-of-way line of any

street and at least 15 feet from any property line of the court or campground.

11. University or college.

12. Retail and service shops over 20,000 square feet.

13. Bakeries and confectioneries over 20, 000 square feet.

14. Professional and business offices over 20,000 square feet.

15. Grocery markets and convenience food stores over 20,000 square feet.

16. Signs: As approved by the Commission.

SECTION 16. PLANNED UNIT DEVELOPMENT ( PUD) ZONE.

The PUD Zone is intended to accommodate master planned developments. This may include a mix of

commercial uses, residential and non- residential uses, a range of residential densities, and allows for

more innovative and efficient layout and design of such projects than would be possible through strict

application of other zoning districts.

A.  Allowable land uses and signage include only those already allowed in other Town zoning districts.

B.   Minimum Lot Area: Five acres.
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C.   Plan Approval Requirements: See Section 19.

D.  Signs: As approved by the Commission.

SECTION 17. MAINSTREET OVERLAY ZONE. [ Revised 4- 11- 2005, Ord.

No. 202 and 8- 26- 19, Ord. No. 310]

The purpose of this Overlay Zone is to promote and protect a special character and human scale of
development along South Camino del Pueblo which is designated as the Town of Bernalillo' s MainStreet
corridor. To the extent possible, historical and cultural elements of the MainStreet corridor shall be

preserved and enhanced.

A. General Provisions:

1.   Boundaries: The boundaries and properties of the MainStreet Overlay Zone shall be delineated

on the Town of Bernalillo Zoning Map. As a minimum, all land which has frontage along South
Camino del Pueblo between the U. S. Highway 550( formally N. M. Highway 44) intersection and
the Avenida Bernalillo intersection shall be included in the MainStreet Overlay Zone.

2.   Overlay Zone Requirements: The MainStreet Overlay Zone shall be administered as an additional
zoning district with special requirements, superimposed over existing zoning districts. Any
development within the MainStreet Overlay Zone must conform to the requirements of both

zoning districts, or the more restrictive of the two districts.

3.   Restoration of Nonconforming Uses: If a nonconforming use existing at the time of adoption of

this Section is damaged or destroyed to any extent, and by any means other than the willful act
of the property owner, then the nonconforming use may be fully repaired and/ or restored to its
pre-damaged condition. Otherwise, restoration shall be in conformance with Section 23. C. 2 of

this Ordinance.

4.   Design Requirements, Statement of Character: Bernalillo MainStreet, Camino del Pueblo, is the

gathering place of the community. Important civic functions and public festivals, as well as daily
business activities, occur along this street. Most of the buildings stand close to the street with a
pedestrian walkway for frontage. The local residents prefer a small- town atmosphere of low
profile, human scale structures facing the street. Park- and- walk is the typical means of access to
MainStreet establishments. Street side landscaping and pedestrian amenities are desirable.
Development in the MainStreet corridor should reflect the historical tradition, local culture, and

individuality in the Town.

5.   Design Guidelines: The Town of Bernalillo MainStreet Design Guidelines is provided as a

supplemental document adopted by reference to this Ordinance. The MainStreet Design
Guidelines is available upon request from the Zoning Officer. For purposes of administering the

MainStreet Overlay Zone, the following elements are included in the MainStreet Design
Guidelines with special requirements and regulations pertaining to future development:

a.   Setback requirements,
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b.   Building massing,

c.   Building heights,

d.   Parking requirements,

e.   Accessory structures,

f.   Walls and fences,

g.   Street side and parking lot landscaping,

h.   Porches, portales, and awnings,

i.    Building materials,

j.   Doors, windows and other openings on street face walls,

k.   Architectural features of buildings,

I.    Installation of security bars, and

m.  Sign requirements.

6.   Prohibited Activities: In order to maintain the special character of the MainStreet corridor, and

to avoid development that would detract from that special character, the following activities are
prohibited:

a.   Storage sheds or self-storage mini- warehouses, and

b.   Mobile and manufactured homes, including sales, rental, service, repair and storage.

B.   Review Process:

1.  All new development, redevelopment, demolition, or substantial change in appearance to

property within the MainStreet Overlay Zone shall be carried out in accordance with a site
development plan approved by the Commission. A substantial change in appearance includes
exterior alterations, renovations, and additions to existing structures. Demolition refers to the

complete removal of a structure located within the MainStreet Overlay Zone. A site
development plan shall include:

a.   A plot plan showing the location, dimensions, height, and setback of all existing and any
proposed buildings and structures on the development site,

b.   Location and description of all existing and any proposed signs, exterior lighting, parking and
loading areas, traffic access and circulation routes, and pedestrian areas,

c.   Preliminary sketch drawings or elevations of any proposed buildings or structures, and
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d.  A landscaping plan showing location and type of street trees and other proposed and

existing vegetation, with irrigation systems, on the development site.

2.   Plan Review and Approval: In order for the Commission to review and grant approval for any
new development, redevelopment, demolition, or substantial change in appearance to

properties within the MainStreet Overlay Zone, the following process applies:

a.   All owners of property within the MainStreet Overlay Zone shall be notified by letter from
the Zoning Officer that their properties are subject to the requirements and regulations of

the MainStreet Overlay Zone. A copy of the relevant sections of this Ordinance and the
MainStreet Design Guidelines shall be attached to the letter of notification.

b.  Any building permit applications submitted to the Zoning Officer for proposed development
within the MainStreet Overlay Zone shall be reviewed to determine compliance with the

requirements of this Section. The building permit application must be accompanied by a site
development plan as prescribed in this Section.

c.   Any improvements which do not require a building permit but which result in a substantial
change of appearance or demolition to properties within the MainStreet Overlay Zone shall
be made in accordance with the requirements of this Section. A written or graphic

description of the proposed improvement project or demolition must be submitted to the

Zoning Officer prior to the start of any on-site activity. The Zoning Officer shall have the
discretion to require or not require a site development plan if necessary to determine
compliance with this Section.

d.   Ordinary maintenance and repair where the purpose of the work is to correct deterioration
to the structure and restore it to its condition prior to deterioration will not require a site

development plan.

e.   Demolition shall only be permitted if it is determined by the Commission that the property is
incapable of producing a reasonable economic return under current conditions and that no

means of preserving the structure has been found.

f.   Review and approval of any new development, redevelopment, demolition, or substantial

change in appearance to properties within the MainStreet Overlay Zone shall be conducted
by the Commission, and shall be made to determine compliance with the intent and

provisions of the MainStreet Overlay Zone.

g.   Within 30 days after receiving the site development plan or written description of a
proposed improvement or demolition, the Commission shall approve or disapprove the

proposed project, and shall transmit a written report of the review and decision to the

property owner. Appeal of any decision by the Commission shall be made to the Town
Council in accordance with the provisions established by this Ordinance.
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SECTION 18. HOME OCCUPATIONS.

A.  Permissive Use: Home occupations that do not generate noticeable external impacts. This type of

home occupation is allowed to occur if:

1.  The business has a current business registration.

2.  The business is clearly incidental and secondary to the use of the premises for a dwelling. There
shall be no exterior display ( including signage), no exterior storage of materials, no nuisances
emitted from the premises and no other exterior indication of the home occupation or

variation from the residential character of the main building.

3.  The home occupation shall not be open to the public( clients, customers, patients, patrons, or

similar individuals or groups).

4.  Only members of the residing family are employed.

5.   Not more than 25 percent of the floor area is devoted to the home occupation, nor more than

600 square feet of accessory building.

6.  There shall be no signage associated with the home occupation.

B.  Conditional Use: Home occupations such as massage therapy or counseling services, where clients

will visit the property and limited signage and up to one employee may be necessary for the
business. Businesses exceeding these limits need to relocate the activity to a commercially zoned

property or secure a Special Use Permit to operate from the site is required. The following
limitations have been established for home occupations requiring conditional use approval to

ensure that the " business component" taking place on the site remains less intense than the primary
residential activities:

1.  The business has a current business registration.

2.  The business is clearly incidental and secondary to the use of the premises for a dwelling.

3.   Not more than 25 percent of the floor area is devoted to the home occupation, nor more than

600 square feet of accessory building.

4.  All clients must be on a by-appointment-only schedule.

5.   Up to a single, additional employee to work on the site.

6.  Signs: One sign, one square foot maximum area.

SECTION 19. PROCESS, APPLICATION AND APPROVALS.

A.  General. For purposes of this Ordinance, no building or structure shall be erected or building
footprint altered upon any premises within the Town of Bernalillo without being reviewed and
approved through the formal processes outlined in this section. All applications presented at the
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Commission or Town Council shall be properly noticed per the Open Meetings Act [ 10- 15 NMSA
1978].

B.  Building Permits. No building or structures shall be erected, improvements constructed, nor mobile

or manufactured home moved upon any premises within the area regulated by this Ordinance
without prior approval of the Building Inspector, Zoning Officer, the Commission, or Town Council,

as appropriate. Building permit applications and plans shall be submitted to the Building Inspector
for review before applying for a building permit. The application must be accompanied by the
applicable filing fee, payable to the Town of Bernalillo. The Zoning Officer shall determine if a
variance, zone change, or conditional use permit is required, and if so, will notify the applicant of the
appropriate application to file. If no variance, conditional use permit, or zone change is required, the

Building Inspector will review the building permit application and plans and render a decision within
30 days.

C.   Final Approvals.

1.  Administrative Review. The Zoning Officer shall review and make a final decision ( approval or
denial) on the following applications:

a.   Permitted Use.

b.   Home Occupation Permit, when allowed as a Permissive Use.

c.   Certificate of Nonconformance.

d.  Zoning Interpretation.

2.   Commission. The Commission shall make the final decision (to approve, deny or approve with
condition( s)) for the following applications:

a.   Conditional Use Permit.

b.  Variance.

c.   Demolitions within the MainStreet Overlay Zone.

d.  Appeal of Zoning Officer Decision.

3.  Town Council. The Commission shall review and make a recommendation to Town Council for

the uses listed below. Town Council will then make the final decision ( to approve, approve with

conditions, deny, or table to a specified future date) for the following applications:

a.   Zone change ( map amendment), including Special Use and PUD.

b.  Zone text amendment.

c.   Annexation.
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d.   Appeal of Commission decision.

e.   Appeal of Town Council decision is to State District Court.

D.  Certificate of Nonconformance. A Certificate of Nonconformance is issued for lots, structures or land

uses legally existing at the time of the adoption of this Ordinance that may not meet the current
ordinance requirements. The purpose of these certificates is to establish the legality of a
nonconformity so it may continue to exist legally.

1.   Process, Town- Initiated. The Zoning Officer may initiate a Certificate of Nonconformance by
notifying the property owner with a request to apply for a Certificate of Nonconformance. The
property owner has 60 days from the date of notification to apply for the Certificate, using the
prescribed forms available at the Town office. When initiated by the Town, there shall be no
filing fee associated with the application.

2.   Process, Property/ Business Owner- Initiated. A property/ business owner may initiate their own

request for a Certificate of Nonconformance by submitting a filing fee and applying to the Town
on prescribed forms available at the Town office. The Zoning Officer may grant or deny the
Certificate based on legal status prior to this Ordinance' s enactment.

3.  A legal nonconformity can be proven with documentation such as the following:

a.   Address, legal description and/ or tax identification number; and

b.   Site plan, to scale, showing all structures on the property; and

c.   Proof that the nonconformity was legal when initially established and that the
nonconformity was not discontinued or abandoned for more than 12 consecutive months.

Examples of proof may include:

i.   Copies of building permits

ii.   Copies of utility bills

iii.  Dated photographs

iv.  Tax assessor' s information

v.   Annual business registrations since date of nonconformance

4.   Although the Town shall assist in determining nonconforming status, the burden of proof is on
the property/ business owner to establish that a nonconformity was legal when established, and
in the case of a nonconforming use, continued legally, with no disruption of the nonconformity
for more than 12 months, until the current date.

5.   Nonconforming structures, lots, parcels or tracts of land are not affected by changes in
ownership, tenancy or management.
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E.   Process and Plan Requirements: Conditional Uses and Variances.

1.   Application. Any request for a change on the applicant' s property requiring a Conditional Use
Permit or a variance shall be submitted with filing fee to the Zoning Officer on the prescribed
application form, available at the Town office. When a project is within the MainStreet Overlay

Zone, the applicant shall be given a copy of the MainStreet Overlay District Design Guidelines
booklet.

a.   Applications for projects within the MainStreet Overlay Zone shall be accompanied by a
written description and site development plan, and shall include the following information:

i.    Property boundaries

ii.   Setbacks

iii.    Proposed use

iv.    Design ( color, signage, fencing)

b.   If a property with a Conditional Use Permit changes ownership, the new owner shall apply
to the Town for a new Conditional Use Permit. Otherwise, the use may continue under that

permit without reapplying, as per the permit ( if there is an expiration date).

2.   Notification. Completed applications will be scheduled for the next Commission hearing. Notice

of the public hearing shall be mailed by certified mail to the property owner of record, return
receipt requested, to the property owners within 100 feet of the proposed project no less than
15 days prior to the hearing, pursuant to State Statute notification requirements.

3.   Public Hearing. At the hearing, the Commission will either approve, approve with conditions,
deny, or table the application until a specified future date.

F.   Variance. A variance is a discretionary waiver from the zoning requirements to grant the property
owner reasonable use of their land. The Commission may approve a deviation from the
numerical requirements of this Ordinance ( i. e. setback or height requirements) where the

applicant demonstrates:

1.   A physical hardship unique to the property( i. e. topographical constraints or lot
configuration resulting in reduced development flexibility); and

2.  These circumstances are not generally found within the locality or neighborhood concerned;
and

3.  The hardship is not self- imposed; and

4.  The project is not contrary to the public interest or safety; and

5.   The spirit of the Zoning Ordinance is observed and substantial justice done; and
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6.  The variance is to the minimum extent necessary to allow the owner reasonable use of the land.

7.   Financial gain or loss shall not be the determining factor in deciding a variance.

G.  Process and Plan Requirements: Zone change, text amendment. The Town Council may amend any

of the regulations, zones or zone boundaries established by this Ordinance.

1.  Application: Any request for an amendment to this Ordinance or to the Official Zone Map shall
be submitted with filing fee to the Zoning Officer on a prescribed application form available at
the Town office. An application may be initiated by the Town acting on behalf of the community

at large. The Zoning Officer shall transmit the application and any supplementary information to
the Commission for review at the next available meeting pursuant to State Statute notification
requirements.

2.   Notification: Whenever a zone change is proposed, notice of the public hearing shall be mailed

by certified mail, return receipt requested, to the property owner of record within 100 feet of
the area proposed to be changed by zoning regulation. Whenever a text amendment is
proposed, notice of the public hearing shall be posted per the Open Meetings Act requirements
10- 15 NMSA 1978].

3.   Public Hearing: At the hearing, the Commission shall prepare and transmit a recommendation in
writing to the Town Council to approve, approve with conditions, or deny the application. Upon
receipt of the written recommendations of the Commission, the application shall be scheduled

for a regular Town Council hearing within 90 days in which to make its decision. The Town

Council shall conduct the public hearing, at which all interested parties and citizens shall have an
opportunity to be heard.

4.   Decision: The Town Council shall make its decision to approve, approve with conditions, deny,
table the application to a specified future date, or remand the application back to the

Commission for additional review and recommendation prior to a final decision by the Town
Council.

5.   Upon approval of a zone map amendment by ordinance, the Official Zone Map will be updated
accordingly.

6.   No action shall be taken by the applicant( i. e. obtaining a building permit) until after the appeal
period has passed.

H.  Interpretation Request.

1.  The applicant shall complete an Interpretation Application which shall include all required

documentation and information.

2.   Review Procedures:

a.   The Zoning Officer shall have responsibility for providing interpretations of this Ordinance
upon the request of any member of the public, the Commission or staff. Such requests shall

be in writing and the Zoning Officer shall provide his or her interpretation, in writing, within
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14 days of the request.

b.  The Zoning Officer shall maintain records of all written interpretations to ensure consistency
and to provide guidance in the implementation of this Ordinance in the future. Such records

shall be public and available for public inspection.

c.   The Zoning Officer' s interpretation may be appealed to the Commission.

3.   Criteria:

a.   Uses that are not listed in this Ordinance shall be placed in the most similar category, or the
category with the most similar impacts on nearby streets and properties.

b.   When evaluating a provision of this Zoning Ordinance as to its meaning or application, the
intent of the Town' s Comprehensive Plan, or other master plan, and other sections of this

Ordinance shall be applied.

c.   Interpretations shall not reduce protection to the public, but may provide greater flexibility
in meeting the objectives of this Ordinance.

d.   Interpretations shall protect the public health, safety, and welfare of the nearby residents
and property and the Town as a whole.

I.   Annexation. The purpose of an annexation is to designate property outside the Town limits as being
within the Town limits, thereafter. Annexations can be used to maintain a unified urban area and to

promote orderly growth utilizing Town services. A plan identifying the purpose for which the
property is intended to be used, and an initial zoning request are required for all annexation

requests. Annexation and zone changes associated with the annexation shall be done concurrently.

1.  Any request for an annexation shall follow the applicable process detailed in the State Statutes.
There are three methods of annexation permitted by New Mexico State Statute:

a.   Arbitration [§ 3- 7- 5 to§ 3- 7- 10 NMSA 1978].

b.   Boundary Commission (§ 3- 7- 11 to§ 3- 7- 16 NMSA 1978].

c.   Petition [§ 3- 7- 17 NMSA 1978].

J.   Appeals. Any person aggrieved by an administrative decision, a decision of the Commission, or
the Town Council in carrying out the provisions of this Ordinance may appeal such decision.
Administrative decisions may be appealed to the Commission; Commission decisions may be
appealed to the Town Council; and Town Council decisions may be appealed to State district Court.

1.   Criteria for Appeal:

a.   An error was made in the presentation of the facts;

b.  The decision was arbitrary or capricious; or
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c.   The decision was not supported by the evidence in the matter.

2.   Application. Any appeal following a decision made by the Zoning Officer or the Commission
shall be made in writing on prescribed forms available at the Town office with the applicable
filing fee and submitted to the Zoning Officer. The Town Council shall only consider appeals
submitted within 30 days after the decision, which is the subject of the appeal.

3.   Public Hearing.

a.   At the hearing, the Commission or Town Council shall issue its decision on the appeal.

Notification of the time and place of the public Hearing shall be noticed per the Open
Meetings Act requirements [ 10- 15- 1 to 10- 15- 4 NMSA 1978].

b.  Stay of Proceedings. An appeal shall stay all proceedings in the action unless the Zoning
Officer certifies that a stay will cause imminent peril to life or property.

c.   Decision. A majority vote of the members of the Commission or Town Council is required
to reverse, change, or affirm the previous decision.

d.   State District Court. Appeal of a Town Council decision shall be made to the State District

Court. Appeals must be filed within 30 days after the decision, which is subject to the

appeal.

K.  Sunset Clause.

1.   Special Use Zone: An approved Special Use Zone change may be voided by the Town for either

of the following reasons:

a.  Either the developer or other evidence indicates that significant changes have been made

to the approved plan; or

b.  A building permit has not been obtained within one year following the date of approval
of the site development plan.

c.   If an approved site development plan becomes void, the Conditional Use Permit for the

site shall be terminated, if applicable.

d.  The use or uses have been permanently discontinued, by not having a Town business
registration for 12 consecutive months.

2.   Planned Unit Development Plans:

a.   Concept Plan. Approval of a PUD Concept Plan and zoning change that is not followed by a
PUD Final Plan or subdivision plat within one year of the Town Council approval date shall

become null and void. Prior to expiration of the Concept Plan, the applicant may request an
extension from the Town Council. If an extension is not granted, the Zoning Officer shall

initiate action to rezone the property to the original zoning classification.
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b.   Final PUD Plan. The right to develop in accordance with an approved final PUD plan shall
lapse and be of no further effect if development as shown on the approved Final Plan is not

completed within five years of the approval date. If approval lapses, the Zoning Officer may
initiate action to rezone the property to the original zoning classification.

L.   Planned Unit Development Application and Approvals Process.

1.  Submittal requirements. Every applicant shall complete a Planned Unit Development( PUD)
Application which shall include all required documentation and information.

2.   Review Procedures. A PUD is approved in two steps. The first step involves review and approval
of a zone change application to the PUD Zone with an accompanying Concept Plan. The second
step involves review and approval of a Final PUD Plan for the development, and subdivision, in

accordance with the Town' s Subdivision Regulations, if necessary. Applications for subdivision
approval may be filed simultaneously with the PUD Zone change application; however,
preliminary subdivision approval is contingent upon approval of the PUD Zone designation.

a.   Sketch Plan and Pre- Application Meeting. Applicants are required to attend a preapplication

meeting and to present a Sketch Plan of the proposed PUD, in a format established by the
Zoning Officer. The Zoning Officer and other Town staff will meet with the applicant, review
the Sketch Plan and discuss the goals and policies of the Town' s Comprehensive Plan, the

requirements of the Zoning and Subdivision Ordinances and any other matters that will
assist the applicant in preparing the PUD Concept Plan.

b.   Concept Plan and PUD Rezoning. A Concept Plan is a generalized land use and development
plan for the area proposed to be included within a PUD Zone District and the surrounding
area. It is required as a means of allowing early review of a proposed PUD before substantial

planning work has been undertaken and before substantial expenses have been incurred. A

Concept Plan must be processed and approved concurrently with a rezoning application to a
PUD Zone. A Concept Plan must cover all of the land area to be included in the PUD and

identify the type, total amount, and location of all development to occur within the PUD; a
proposed plan for pedestrian and vehicular circulation within and leading to the PUD; a
proposed plan for landscaping within and adjacent to the PUD; and identification of all

utilities, easements, public areas including schools, parks and open space, and private
facilities and services.

c.   The Concept Plan and the PUD zone change applications, along with the required fees, shall

be submitted to the Zoning Officer.

d.  The Zoning Officer shall review the Concept Plan and PUD Zone change applications, along
with written comments provided by staff, and prepare a Staff Report to the Commission.

e.   The Commission shall review the application and make a recommendation for the Town

Council to approve, approve with conditions, or deny the application, based on the criteria
below.
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f.   After receiving the recommendation of the Commission, the Town Council shall hold a

public hearing on the proposed Concept Plan and PUD Zone change applications. At the

close of the public hearing, the Town Council shall approve, approve with conditions or deny
the zone change and PUD Concept Plan, based on the criteria provided below. The decision

of the Town Council shall be accompanied by written findings.

M.  Final PUD Plans. Final PUD Plan approval shall be required before the issuance of any permit for
construction within the PUD Zone.

1.  Applications for Final PUD Plan approval shall be submitted to the Zoning Officer.

2.  The Zoning Officer shall review the application to determine whether the application meets all

of the applicable requirements of this Zoning Ordinance; the approved Concept Plan, including
any conditions imposed by the Town Council, and the PUD regulations of this section and
prepare a Staff Report with their determination.

3.  The Commission shall conduct a review of the Final PUD plans and shall approve the Final PUD

plan if it meets all of the applicable requirements of this Ordinance, the approved Concept Plan

and the PUD regulations. The decision of the Commission shall be accompanied by written
findings.

4.   Criteria:

a.   PUD Zone changes and concept plans may be approved by the Town Council and final plans
may be approved by the Commission only if the following criteria are met:

b.  The proposed Concept Plan is consistent with the Town' s Comprehensive Plan, other current

master plans, this Ordinance and other applicable codes and ordinances.

c.   The Concept Plan is necessary to address a unique situation or represents a substantial
benefit to the Town, compared to what could have been accomplished through strict

application of otherwise applicable zone district standards.

d.  The proposal is not significantly different from surrounding land uses in terms of density,
intensity and impact, and it mitigates any potential adverse impacts to the maximum extent
practical.

e.  The facilities and services ( e. g. sewage and waste disposal, domestic and irrigation water,
gas, electricity, police and fire protection, roads and transportation, and schools, as

applicable) will be available to serve the subject project while maintaining adequate levels
of service to existing development.

f.   The same development could not be accomplished through the use of other techniques,

such as zone change to a non- PUD District.

g.   The proposal contains significant public amenities such as, but not limited to, open space,

civic places, additional landscaping, or recreational trails.
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N.  Final Documentation:

1.  All conditions of approval shall be documented in the final concept plan and in the official notice
of decision.

2.   Prior to the issuance of a building permit for any building or structure in a PUD, proof of filing of
the final subdivision plat, if applicable, with the County Clerk must be provided.

SECTION 20. OFF- STREET PARKING REQUIREMENTS.
A.  Requirements: Parking shall be provided on site per the regulations of this Ordinance. Existing

buildings or structures must provide such parking only to the extent ground space is available.

Parking may be located on any portion of the parcel but shall not obstruct public right-of-way.

B.   Required Minimum Parking Spaces:

1.  Single- family dwelling: two parking spaces per dwelling unit.

2.  Accessory dwelling unit: one, provided on site.

3.  Apartments: for apartments with five or less dwelling units, two parking spaces per dwelling
unit. For apartments with more than five units, three spaces per dwelling unit.

4.   Hotel, motel or assisted living facility: one space for each unit, one space for each two

employees, and appropriate space for any accessory use, such as a restaurant.

5.   Hospital, clinic or convalescent or nursing home: one space for each two beds and one space for
each employee.

6.   Medical or dental office: five spaces for each doctor.

7.   Places of public assembly, including churches, community centers, auditoriums, theaters,
gymnasiums, arenas, and mortuaries: one space for each four seats.

8.   Club, lodge or fraternal organization: one space for each 150 square feet of gross floor area.

9.   Dance hall, skating rink: one space for each 100 square feet of gross floor area.

10. Office, professional, retail businesses, and public buildings: one space for each 250 square feet

of gross floor area.

11. Restaurant, bar: one space for each four seats.

12. Bowling alley: two spaces per lane.
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13. Industrial, manufacturing, and wholesale establishments: one space for each two employees on
the largest shift.

14. Shopping centers: five spaces per 1000 square feet of gross floor area.

15. Mixed uses: For mixed uses or multiple uses sharing a parking lot, the total requirements for off-

street parking spaces shall be the sum of the required parking for each use. This can be reduced

by 20 percent if the applicant can reasonably show that the various uses on the site have
different peak hours of operation.

C. Design Standards:

1.  All facilities must provide appropriate access to a private easement or public thoroughfare.

2.  All driveways shall be of sufficient width to permit access into spaces, but in no case less than 20

feet wide.

3.   Each parking space shall consist of an area of not less than nine feet in width by 20 feet in length
exclusive of driveway area.

4.   On any multifamily or non- residential premises, sufficient spaces shall be set aside for the

handicapped or physically disabled and shall comply with the following standards:

Total number of parking Column A:     Minimum number of van-

spaces provided in parking Minimum number of accessible parking spaces ( one

facility (per facility) accessible parking spaces ( car of six accessible spaces)

and van)

One to 25 1 1

26 to 50 2 1

51 to 75 3 1

76 to 100 4 1

101 to 150 5 1

151 to 200 6 1

201 to 300 7 2

301 to 400 8 2

401 to 500 9 2

500 to 1, 000 Two percent of total parking 1/ 6 of Column A

provided in each lot or

structure

1, 001 and over 20 plus one for each 100 over 1/ 6 of Column A

1, 000

D.  Off-Street Loading Requirements: Any structures built or which undergoes substantial structural
alteration after the effective date of this Ordinance and which receive or distribute bulk materials by
motor vehicle shall provide and maintain sufficient off-street loading space. Off-street loading space

shall be at least 50 feet long and 12 feet wide, and shall not be located on designated parking spaces
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or in the public right-of-way. If Adjacent to a residentially zoned property there must be a solid
screening wall of at least six feet in height.

E.   Inoperable vehicles not parked within a building must be removed within 25 days upon notification
by the Zoning Officer.

F.   Vehicles must be parked within property boundary or in front of the property in the right-of-way,
unless marked for no parking. Vehicles shall not block access to a property. Vehicles shall not be
parked in any way that obstructs a sidewalk or crosswalk.

SECTION 21. GENERAL SIGN REGULATIONS.

A.  General Sign Regulations. All signs and premises within the Town shall comply with the following:

1.   No sign shall be erected unless it conforms to the zone in which it is located and a permit for the

sign is obtained from the Town, as required.

2.   Signs shall not be located in the public right-of-way or on public property. If a sign is so located,
it shall be considered forfeited to the public and subject to confiscation and disposal. Off-

premise signs that have received a Conditional Use Permit are exempt from this regulation.

3.   All off-premise signs require a Conditional Use Permit and are subject to the following criteria:

a.   Off-premise signs shall not be permitted on private property.

b.   Off- premise signs must be found to be necessary for wayfinding and direction to a business,
which is not located on a State highway or primary thoroughfare, and that is otherwise not
easily found.

c.   Off-premise signs shall only be approved if the location, dimensions and design of such sign
and sign structure are approved by the Commission. Any approved sign and/ or sign
structure shall be designed to accommodate multiple wayfinding signs, in compliance with
Section 21. Signs not in compliance, posing a safety hazard, or otherwise a nuisance, shall be
removed by the Town.

d.   A fee shall be charged by the Town for the use of public property.

4.  All signs shall comply with the Night Sky Protection Act [§ 74- 12- 1 to§ 74- 12- 11 NMSA 1978].

5.  Temporary Signs.

a.   Temporary signs on property zoned R- 2 ( and containing apartments), C- R, C- 1 or M- 1, must

have approval from the property owner. The number of temporary signs in any of these
zones is limited to two at any given time and the size of each sign is limited to thirty-two
square feet( 32sf). A Temporary Sign Permit is required for each sign prior to placement of
the sign. A Temporary Sign Permit may be issued for up to 45 days in a calendar year.
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Extensions may be approved by the Planning Commission. Consecutive permits for the same
or similar temporary sign shall not be permitted.

b.   Temporary signs on property zoned R- R, R- 1, R- 1A or R- 2 ( and not containing apartments),
shall only be located on privately- owned property and must have approval from the
property owner. The number of temporary signs is not limited but the size of each sign is
limited to two-feet by two-feet (2' x2'). A Temporary Sign Permit is not required.

c.   Temporary signs are prohibited in the public right-of-way, on public property or within a
clear sight triangle. If a sign is so located, it shall be considered forfeited to the public and

subject to confiscation and disposal.

6.   Illumination. Signs may be unlit, internally illuminated, indirectly illuminated, or as otherwise
specified in this Ordinance. Signs on commercially zoned properties may be illuminated. Signs on
properties that are residentially zoned or in residential use shall not be illuminated.

7.   Prohibited Signs:

a.   Billboards. All new off-premise advertising signs, except as specified in Section 21- 3 of this

Ordinance, and billboards shall be prohibited from the Town. Any billboards which existed
prior to May 2, 2001, shall be classified as nonconforming structures.

i.   The nonconforming billboard shall be allowed to remain but may not be enlarged,
expanded, modified or extended.

ii.   A nonconforming billboard, when destroyed by natural causes, or determined to be

structurally unsound by the Building Inspector, may be reconstructed within the
following 30 days to the same dimensions which existed prior to its destruction.

iii.  Whenever a nonconforming billboard has been discontinued for a period of 60
consecutive days, the Town shall cause the billboard to be removed at the expense of

the property owner.

iv.  Structural maintenance of nonconforming billboards shall be continued until the sign is
removed by the property owner.

b.  Signs which may be unsafe to the public while utilizing the roadway, such as:

i.   Signs that mimic or interfere with official traffic signs or signals and/ or public safety
signs.

ii.   Signs that are located in a clear sight triangle.

iii.  Animated signs with visible moving, revolving or rotating parts, noise making, flashing or
fluttering lights or other illuminating devices that have changing brightness or intensity
of color.

48



SECTION 22. FENCE REQUIREMENTS.

Fences shall be located in accordance with the following rules:

A.  No fence with a height of more than three feet above the street level shall be placed or maintained
in a designated triangular space at the road or street corner on a corner lot. Such triangular space

shall be bounded by the corner property lines and a diagonal line connecting points that are 30 feet
in distance from the property line intersection.

B.   Except as provided in this Section, fences equal to or less than four feet high may be located on any
part of a lot.

C.   Except as provided in this Section, fences equal to or less than six feet high ( measured from grade)

may be erected on any part of a lot that is as far back or farther back from a street than a setback
line.

D.  Any fence over six feet in height will require an approval for a variance, and a building permit, as
prescribed by this Ordinance, from the Commission.

E.   All fences and walls require a permit prior to construction.

SECTION 23. NONCONFORMING USES, LOTS AND STRUCTURES.
A.  Nonconforming Lots. A nonconforming lot may be developed, provided that the development

complies with setback and height requirements of that zone.

B.   Nonconforming Uses. A nonconforming use may continue to exist, without expansion, until

discontinued for one year or until the property is sold.

C.   Nonconforming Structures.

1.   A nonconforming structure may be continued and the structure repaired, altered or expanded,
in accordance with the provisions of this Ordinance, provided that the repair, alteration or

expansion does not:

a.   Result in an additional structural nonconformity; and

b.   Increase the degree of the existing nonconformity of all or part of such structure.

2.   A nonconforming structure that is damaged or otherwise destroyed, up to 50 percent of the
structure, may be rebuilt, within 6 months, in the same building footprint. A building permit is
required. If the structure is destroyed more than 50 percent, any construction shall comply with
the current ordinance requirements.

D.  Certificates of Nonconformance. Legally nonconforming lots, uses, or structures shall be issued a

Certificate of Nonconformance, if requested by the property owner.
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E.   Work in Progress: To avoid undue hardship, nothing in this Ordinance shall be deemed to require a
change in plans, construction, or designated use of any building in which actual and lawful
construction had begun prior to the effective date or adoption or amendment of this Ordinance and

upon which construction has been diligently carried on.

SECTION 24. ADMINISTRATION.

A.  Enforcement:

1.  Administrative Official: A Zoning Officer shall administer the provisions of this Ordinance. The

Zoning Officer may also serve in some other capacity as an employee or appointed official of the
Town.

2.   Inspection: The Zoning Officer has the authority to conduct inspection of buildings, structures,
and the use of land to determine compliance with this Ordinance. This provision does not grant

right of entry without due process if necessary. The Zoning Officer shall provide for on-site
inspections and other relevant information which may be requested by the Town Council or

Commission as necessary to carry out the purpose of this Ordinance.

3.  Administrative Review: The Commission must review an administrative action of the Zoning

Officer when it is alleged that there is an error in a determination made by the Zoning Officer,
and may reverse, affirm, or modify the administrative action.

4.   Information and Records: The Zoning Officer shall maintain an office to supply the public with
information concerning this Ordinance and shall maintain the official zoning map in an updated
form. A" Zoning Action File" shall be maintained and shall contain records of the following:

a.   Conditional Use Permits;

b.  Variances allowed under this Ordinance;

c.   Application for Amendments;

d.   Certificates of Nonconformance;

e.   Zoning Appeals;

f.   Building Permit Applications;

g.   Zoning Violations.

B.   Map or Ordinance Amendments:

1.  Application: Proposed amendments to this Ordinance or the Zoning Map shall be submitted to

Town Council through the Zoning Officer.
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2.   Review: Before taking action on a proposed amendment, Town Council shall refer the proposal

to the Commission which shall study the proposal and submit its recommendations to Town
Council within 30 days after receipt thereof.

3.   Public Hearing: The Commission shall hold a public hearing to review any proposed amendment
to this Ordinance in accordance with Section 3- 21- 6, New Mexico Statutes Annotated, 1978.

4.   Decision: The Town Council shall consider the recommendations of the Commission and make a

final determination at their regularly scheduled public meeting.

C.  Appeals:

1.  Application: Any aggrieved person or persons affected by any action or decision made by the
Zoning Officer or the Commission may appeal to the Town Council within 30 days after the date

of the action or decision being appealed.

2.   Notification: The Town Council shall give public notice of the time and place of hearing of the
appeal and written notice to the appellant and members of the Commission at least 15 days

before the date of the hearing.

3.  Stay of Proceedings: An appeal results in a stay of all proceedings in the action unless the Zoning
Officer certifies that a stay will cause imminent peril to life or property.

4.   Decision: The Town Council may, by a majority vote of its members, reverse a decision, order, or

requirement of the Zoning Officer or the Commission, or authorize the issuance of a variance or
Conditional Use Permit when the permitted use is not contrary to the public interest and where

the literal enforcement of this Ordinance will result in an unnecessary hardship and where the
spirit of this Ordinance is observed.

SECTION 25. APPLICATION AND FILING FEES.

A.  Applications: A fee may be charged for any application. The fee schedule is available at the Town
offices.

B.  Waiver: Filing fees will be waived for actions initiated by the Town.

C.   Refund: No filing fee will be refunded.

SECTION 26. ENFORCEMENT, VIOLATIONS, AND PENALTIES.

A.  Complaints Regarding Violations. Whenever the Zoning Officer, Code Enforcement Officer or

Building Inspector receives a written, signed complaint alleging a violation of this Ordinance, they
shall investigate the complaint, determine whatever action is warranted, and inform the

complainant in writing of what actions have been or will be taken.
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B.   Persons Liable. The owner, agent, lessee, tenant, occupant, architect, building contractor or any
other person who commits, takes part in, assists, directs, creates, or maintains any violation of this
Code within all or a portion of a structure or premises, may be held responsible for the violation,
suffer the penalties and be subject to the remedies provided herein and Section 26, D of this

Ordinance.

C.   Procedures upon Discovery of Violation.

1.   Notice. If the Town finds that any provision of this Ordinance is being violated, the Code
Enforcement Officer shall send a written notice to the person or persons responsible for such

violation, indicating the nature of the violation and ordering the action and timeline necessary
to correct it. Additional written notices may be sent at the Code Enforcement Officer' s
discretion. However, depending on the severity of the violation, as determined by the Code
Enforcement Officer, the initial written notice may be the final notice.

2.   Notice of Pending Action. The final written notice shall state what action the Code Enforcement
Officer intends to take if the violation is not corrected.

3.   Enforcement without Prior Notice. Notwithstanding the foregoing, in cases where delay would
seriously threaten the effective enforcement of this Ordinance or pose an imminent danger to

the public health, safety or welfare, the Code Enforcement Officer may seek enforcement
without prior written notice.

D.  Maximum Penalties. Any person violating any of the provisions of this Ordinance shall upon

conviction be subject to a fine not exceeding$ 500.00 or imprisonment for a period not exceeding 90
days, or both such fine and imprisonment, as authorized in Section 3- 17- 1. 0 NMSA 1978.

E.   Separate Offense Daily. Each day that a violation is committed or permitted to continue may be
considered as a separate offense.

F.   Issuance of Citation or Criminal Complaint. The Code Enforcement Officer is authorized to file

criminal complaints and/ or issue citations for violations of this Ordinance pursuant to applicable

laws, rules and regulations.

G.  Permit Revocation.

1.   Criteria. Any permit issued pursuant to this Ordinance may be revoked by the Town Council if
the permit recipient fails to develop or maintain the property in accordance with the plans
submitted, the requirements of this Ordinance, or any additional requirements lawfully imposed
by the Town. No person may continue to make use of land or structures in the manner
authorized by any permit after such permit has been revoked in accordance with this Section.

2.   Requirement for Notice and Hearing. Before a permit may be revoked, the Town Council shall
comply with all of the notice and hearing requirements of Sections 19, E, 2. The notice shall
inform the permit recipient of the alleged grounds for the revocation.
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a.   Presentation of Evidence. The burden of presenting evidence sufficient to authorize the

Town Council to conclude that a permit should be revoked shall be upon the party
advocating that position.

b.   Findings of Fact. A motion to revoke a permit shall include a statement of the specific

reasons or findings of fact that support the motion.

H.  Declaration of Nuisance Abatement. Any premise or structure constructed, altered, enlarged,
converted, moved or maintained contrary to the provisions of this Ordinance and/ or any use of any
land, premises or structure conducted, operated or maintained contrary to the provisions of this
Ordinance shall be declared to be unlawful and a public nuisance and the Town Attorney shall, upon
direction of the Town Council, immediately commence action or proceedings for the abatement and
removal and enjoinment thereof in the manner provided by law and shall apply to such court as may
have jurisdiction to grant such relief as will abate and remove such structure and restrain and enjoin

any person, firm or corporation from building, erecting, maintaining, setting up or using any such
premise or structure or using any property contrary to the provisions of this Code. (§ 3- 18- 5, § 3- 18-

17, § 3- 21- 10 NMSA 1978).

SECTION 27. SEVERABILITY.

The provisions of this Ordinance shall be deemed to be severable, and should any section, paragraph or
provision hereof be declared by the courts to be unconstitutional or invalid, such holdings shall not

affect the validity of this Ordinance as a whole or any part thereof, other than the part so declared to be
unconstitutional or invalid.

SECTION 28. REPEAL.

Ordinance No. 175 of the Town of Bernalillo is hereby repealed. The adoption of this Ordinance,

however, shall not affect nor prevent any pending or future prosecution of, or action to abate, any
existing violation of said Ordinance No. 175 if the violation is also a violation of the provisions of this
Ordinance.

SECTION 29. EFFECTIVE DATE.

This ordinance shall become effective five days after adoption and publication, as required by law.

PASSED, APPROVED, AND SIGNED THIS 27TH DAY OF JANUARY, 2020.

Jack orres, Mayo'r Ida Fierro, Town Clerk

ATTEST:
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BERNALILLO MUSEUM
Unique Communities Untapped

v-  iii

Tolan,  design,  renovate, equip,
3ackTorres Mayor

p g505.771.7108 mayortorres@townofbernalillo.org

and provide improvements to a Ida Fierro Clerk/Administrator

museum for the Town of B e r n a l i l l o,
505.771.7128 ifierro@townofberna li l lo.org

Emily Stove!    Museum Directof

New Mexico,  in Sandoval County. 505.771.5885 estovel@townofbernalillo.org

Exciting Building Connecting Opening
Learning Civic Diverse Job

Experiences Engagement Neighborhoods Opportunites

Support local schoc,:   i— Livelj seek Develop multivocal Hire local

through robust and partners to build community-based professional

changing community exhibits to tell the contractors to build

educational development such as stories of our new exhibits.

programs.    creative place multifaceted

making.       histories.  Start mission-driven

Build teacher specifi businesses that

outreach programs I Lay bare decision-      Prioritize neighboring depend on

regularly respond to making and support community apprenticeship:

community
school taking action. members as hiring and training

needs.   members of the local residents to

Encourage Museum Advisory work in heritage

Support local families community Council and our tourism and museum
through out-of-     initiatives.    Apprenticeship exhibit design.

school programming.       opportunities.

Demonstrate the Build an exhibit that

Offer innovative free-     history of local Highlight diverse generates

play opportunities to community buildinn perspectives in our conversations

all ages to our activities.     marketing material,      between generations

neighboring and school about the local

communities.    Serve as a programming.      history workforce.
megaphone for loci!

Build highly perspectives.     Prioritize dialogue in Help craft relevant
interactive our exhibits and workforce

exhibitions that programming: invite training with local
change every 18 people to pitch in. partners.

months or so.       

ATTACHMENT B



Summer 2019 Convene a Museum Advisory Council and begin meetings.
THE BERNALILLO Approval by Bernalillo Council of a staff position and seed money.

MUSEUM
Identifya museum building.INITIATIVE BEGINS

Hire a Museum Director.

Fall 2019 Re- habilitate a community meeting & office space in the museum building.
STAFFING AND Submit applications for fiscal sponsorship.

PARTNERSHIPS
Begin communityoutreach with local partners.ARE CREATED g

Finalize stakeholder outreach planning.

Stucco the museum building.

Spring 2020
Hire local young museum professionals to help build our first exhibit.

p g Explore Museum Design Co- op.
FORMAL

ACTIVITIESCollect community perspectives as part of interactive exhibit displays.
START

Implement local internship programs.
Begin Oral History and Digital Archive program.

Middle school summer camp.      
Student exhibits and family events.

Summer 2020 Submit federal grant proposals

YCHILDREN' S Broaden recruitment to the Museum Advisor Council.
PROGRAMMING Finish landscape plan in collaboration with UNM.
CONSOLIDATED p

Finalize and advertise school tour program.

Explore Heritage Tourism Business.

Hire a design company.
Fail 2020 Carry out school tour program.

BUILDING Implement stakeholder outreach plan.
RE- DESIGN AND FORMAL

COMMUNITY Begin marketing beyond our local community.
ENGAGEMENT

Begin to build a community collection.

Renovate the building and grounds & construct open collections storage.

2021 Design and build our second exhibit.

RENOVATIONS Consolidate docent community.
Apprenticeships for local youth.

I
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Q SOMME CAFE'

11
ill1

lito sr:  y.    
I

I r_ a

1


